



	




Rules of the Scottish Legal Complaints Commission 2026


Chapter 1: Introduction 

1. Introduction and how to use these Rules

What these Rules are

1.1 These are the Rules of the Scottish Legal Complaints Commission 2026.

1.2 The Scottish Legal Complaints Commission is referred to in these Rules as “the SLCC”.

1.3 These Rules are made by the SLCC under section 32 of the Legal Profession and Legal Aid (Scotland) Act 2007. That Act is referred to in these Rules as “the 2007 Act”.

1.4 The 2007 Act gives the SLCC powers and duties in relation to complaints about legal services and legal practitioners in Scotland. These Rules explain how the SLCC will exercise those powers and carry out those duties in practice.

1.5 In making these Rules, the SLCC has sought, so far as practicable, to ensure that they are compatible with the regulatory objectives set out in section 2 of the Regulation of Legal Services (Scotland) Act 2025 (referred to in these Rules as the “2025 Act”). The SLCC considers that these Rules take the approach most appropriate to meeting those objectives.

1.6 These Rules apply to complaints made to the SLCC on or after [date]. Complaints made before that date will continue to be dealt with under the Rules of the SLCC 2023, unless the SLCC decides otherwise and it is lawful and fair to do so. 

The 2023 Rules can be accessed via the following link: [insert link]

How these Rules are arranged

1.7 An explanation of what is covered in each section of these Rules is set out in paragraph 1.15. The Rules are arranged broadly in the order in which a complaint is likely to move through the SLCC’s process. 

1.8 Not every paragraph of these Rules will apply to every complaint. The route a complaint follows depends on what type of complaint it is and how the SLCC decides it should be dealt with under these Rules.

1.9 The SLCC will identify, once a complaint has been made, whether it is a services complaint, conduct complaint, regulatory complaint, approved regulator complaint, handling complaint, or a combination of more than one type.

1.10 The SLCC will explain what is happening at each stage of the complaint process and what, if anything, the parties need to do next.



Language used in these Rules

1.11 These Rules use “must” where something is required. They use “can” where the Rules give the SLCC or another person a power or entitlement to do something. They use “will” to describe what the SLCC normally does. They use “may” where something is permitted but may happen only in particular circumstances.

1.12 Some words and phrases used in these Rules have a particular meaning. Important words are explained where they first appear. A list of the main defined words and phrases is also set out in section 34, headed: “Meaning of words used in these Rules”.

Flexibility and fairness

1.13 These Rules are intended to support a process that is fair, proportionate, accessible and efficient.

1.14 The SLCC can adapt its procedure in an individual case where these Rules allow it to do so and where the SLCC considers that adapting the procedure is fair, proportionate and consistent with the 2007 Act. Further detail on how the SLCC can adapt its procedure is set out in section 6, headed: “How the SLCC will deal with complaints”

What these Rules cover

1.15 These Rules are arranged in numbered sections. The table below is included to help readers find the part of the Rules they need. It is a guide only. The detailed rules are set out in the numbered sections themselves.

	Section
	What the section covers

	1. Introduction and how to use these Rules
	Explains what these Rules are, how they are arranged, how they should be read with the 2007 Act, and where to find the meaning of important words and phrases.

	2. What types of complaint can the SLCC consider?
	Explains who can be complained about, what types of complaint can be made, and who can make a complaint. 

	3. Public interest complaints initiated by the SLCC
	Explains when and how the SLCC can initiate a conduct complaint or regulatory complaint itself.

	4. Before making a complaint
	Explains the steps which must normally be taken before a complaint is made to the SLCC and what the SLCC can do where those steps have not been completed.

	5. How to make a complaint
	Explains how to submit a complaint to the SLCC, what information must be provided, when a complaint is made, and how the SLCC will give guidance and practical assistance.

	6. How the SLCC will deal with complaints
	Sets out the SLCC’s general approach to communication, fairness, proportionality, flexibility and encouraging resolution.

	7. Waiver of confidentiality
	Explains when the complainer must allow confidential information to be used so that the complaint can be considered.

	8. Premature complaints
	Explains what the SLCC can do if, after a complaint is made, it appears that the practitioner has not had a reasonable opportunity to deal with it.

	9. How the SLCC will decide whether a complaint is a conduct complaint, regulatory complaint or services complaint, or a combination
	Explains how the SLCC will categorise a complaint and what happens if a complaint contains more than one type of concern.

	10. Services complaints treated as complaints against firms or employers
	Explains when the SLCC will treat a services complaint about an individual practitioner as also being, or instead being, a complaint about the practitioner’s firm or employer.

	11. Services complaints about other professionals within a licensed provider
	Explains when part of a services complaint about a licensed provider can be referred to another professional association.

	12. What sorts of complaint are not eligible for investigation?
	Explains the grounds on which the SLCC may decide that a complaint is an ineligible complaint. 

	13. How the SLCC will identify ineligible complaints 
	Explains the process the SLCC will use when assessing whether a complaint may be ineligible to be investigated and decided.

	14. How the SLCC will deal with ineligible complaints
	Explains what the SLCC will do if it decides that a complaint, or part of a complaint, is not eligible for investigation and decision.

	15. How the SLCC will deal with complaints that are eligible
	Explains what happens to complaints that are eligible. Services complaints are dealt with by the SLCC. Conduct complaints and regulatory complaints are sent to the relevant professional organisation.

	16. Services complaints: resolution and mediation
	Explains how the SLCC can encourage early resolution of services complaints, including by referring a complaint back to the practitioner or offering mediation.

	17. Proposals for resolution of a services complaint
	Explains how services complaints can be resolved by agreement, and when the SLCC can stop considering a complaint because a fair and reasonable proposal for resolution has been made.

	18. How the SLCC will obtain information relevant to the complaint
	Explains the SLCC’s powers to request or require documents, explanations and other information from the parties and, in some cases, from third parties.

	19. What if there is a failure to produce the required information?
	Explains what the SLCC can do if required information is not provided, including deciding the complaint without that information, drawing inferences, reporting concerns, or applying to the court.

	20. How the SLCC will investigate services complaints
	Explains who will investigate services complaints for the SLCC and how the SLCC will carry out an investigation.

	21. When can the SLCC stop or restart the consideration of a complaint?
	Explains the circumstances in which the SLCC can stop considering a services complaint and when consideration of a stopped complaint can be restarted.

	22. How the SLCC will decide a services complaint
	Explains how the SLCC will decide a services complaint, what outcomes are available if the complaint is upheld, and how the parties will be told of the decision.

	23. Applications for review
	Explains which SLCC decisions can be reviewed, who can apply for review, the time limits and grounds for review, and how applications for review will be handled.

	24. Review committees
	Explains how SLCC review committees are made up, who can sit on them, and how they make decisions.

	25. Hearings
	Explains when the SLCC may hold a hearing, whether hearings will be public or private, and how hearing procedure will be managed.

	26. Handling complaints
	Explains how the SLCC will deal with complaints about the way a relevant professional organisation or approved regulator has handled a conduct complaint or regulatory complaint.

	27. Complaints about approved regulators
	Explains how the SLCC will deal with complaints about approved regulators which are not handling complaints. 

	28. The Annual General Levy
	Explains how the SLCC will decide the amount of the annual general levy and how it will be collected.

	29. The Complaints Levy
	Explains when a practitioner can be required to pay the complaints levy in relation to a services complaint, how the amount will be determined, and how payment and recovery will work.

	30. Complaints against unregulated providers of legal services
	Explains how the Rules apply to services complaints about unregulated providers of legal services.

	31. The Annual Contribution from unregulated providers
	Explains the annual contribution payable by unregulated providers entered in the SLCC’s register, how it will be set each year, and how payment will be arranged.

	32. The Complaints Contribution from unregulated providers
	Explains how the complaints levy rules apply, with modifications, to the complaints contribution payable by unregulated providers.

	33. Enforcement of directions and recovery of amounts due
	Explains how the SLCC can enforce directions made in upheld services complaints, recover levies and contributions, and act where a failure gives rise to a public interest concern. 

	34. Meaning of words used in these Rules
	Explains the meaning of important words and phrases used in these Rules. 










Chapter 2: Complaints covered by these Rules 

2. What types of complaint can the SLCC consider?

2.1 This section explains who can be the subject of a complaint to the SLCC, what types of complaint can be made, and who is entitled to make them.

Who can be complained about?

2.2 The SLCC can consider complaints about the following types of practitioner:

(1)  a solicitor

(2)  an advocate

(3)  an authorised legal business 

(4)  a licensed provider

(5)  a registered European or foreign lawyer

(6)  a conveyancing practitioner

(7)  an executry practitioner

(8)  a construction attorney

The practitioners falling within each of those categories are more fully explained in section 34.

2.3 The rules concerning complaints against practitioners are set out in sections 4 to 22.

2.4 The SLCC can also consider some complaints against persons or organisations who are not practitioners. In particular, the SLCC can consider some complaints against:

(1) relevant professional organisations; 

(2) approved regulators; and

(3) persons who have provided legal services for a fee, gain or reward but who do not fall within any of the categories listed in paragraph 2.2. Those persons are described in these Rules as “unregulated providers”.

2.5 The types of complaint that can be made against persons or organisations who are not practitioners, and the rules concerning those complaints, are explained in the following sections of these Rules:

(1) Relevant professional organisations: section 26, headed: “Handling complaints;

(2) Approved regulators: sections 26 and 27, headed: “Handling complaints” and “Complaints about approved regulators”; and

(3) Unregulated providers: section 30, headed: “Complaints against unregulated providers of legal services”.

What can be complained about?

2.6 The SLCC can consider the following types of complaint against practitioners:

(1) services complaints

(2) conduct complaints

(3) regulatory complaints

2.7 Section 9 explains how the SLCC will identify which type of complaint has been made in each case.

Services complaints

2.8 A services complaint is a complaint suggesting that professional services provided by the practitioner, in a matter instructed by a client, were inadequate.

2.9 The SLCC cannot consider services complaints against:

(1) any Crown Counsel or procurator fiscal in relation to the prosecution of crime or investigation of deaths; or

(2) a practitioner appointed by a court to act as a reporter, safeguarder, curator ad litem or amicus curiae,

since the practitioner is not, in any of those circumstances, providing services in a matter instructed by a client. 

Conduct complaints

2.10 A conduct complaint is a complaint:

(1) against an individual practitioner (any practitioner other than an authorised legal business or licensed provider) suggesting professional misconduct or unsatisfactory professional conduct by that practitioner; or

(2) against a conveyancing practitioner or executry practitioner, suggesting that the practitioner has been convicted of a criminal offence which means they are no longer a fit and proper person

2.11 The SLCC cannot consider conduct complaints:

(1)  against practitioners acting in a judicial capacity (in the role of a judge) in a court or tribunal; or

(2) concerning the exercise of discretion by any Crown Counsel or procurator fiscal in relation to the prosecution of crime or investigation of deaths.

Regulatory complaints

2.12 A regulatory complaint is a complaint:

(1) against an authorised legal business suggesting that it has failed to comply with the practice rules or the terms of its authorisation set by the relevant professional organisation; or

(2) against a licensed provider suggesting that it has failed to have regard to the regulatory objectives, adhere to the professional principles, comply with its approved regulator’s regulatory scheme or comply with the terms and conditions of its licence.

Who can complain?

2.13 A conduct complaint or a regulatory complaint can be made by, or on behalf of, any person (or group of persons). The complainer does not need to have personally been affected by the behaviour of the practitioner concerned.

2.14 A services complaint can only be made by, or on behalf of, a person (or group of persons) the SLCC considers to have been directly affected by the inadequacy of the services complained about. See paragraph 2.16 for what “directly affected” means.

2.15 In these Rules, a “person” includes any individual, company, unincorporated body or organisation.

2.16 When considering whether a complainer in a services complaint was “directly affected” by the suggested inadequate professional services, the SLCC will take account of the following factors:

(1) Any client of the practitioner in the matter complained about will be considered to be directly affected by any inadequacy in the professional services provided in the matter;

(2) In limited circumstances, the SLCC may accept a services complaint from someone who was not the practitioner’s client in the matter complained about. Such a complaint is described in these Rules as a “non-client services complaint”. The SLCC will only do so where it considers that the person was directly (and not merely indirectly) affected by the inadequacy of the professional services. 

(3) A direct effect of an alleged inadequacy in the practitioner’s services is generally one that flows from the practitioner’s own work and not from the impact of that work on what was done or decided by another person. The SLCC will consider whether the alleged inadequacy first affected another person and the non-client was affected only because that person then acted, failed to act or made a decision (in which case the effect will not be considered to be a direct effect). 

(4) Examples of non-clients who have been directly affected will generally include:

(a) an intended beneficiary whose entitlement was affected by the work of the practitioner in a will, trust or executry matter and who was not represented in the matter by another practitioner;

(b) a person who has received a formal undertaking given by a practitioner in the course of a transaction;

(c) a person lacking legal capacity, where the services are provided for their benefit and the person instructing the practitioner is acting as their representative; 

(d) another party to a transaction where the inadequate services are said to have resulted in substantial delay in the completion of the transaction which was entirely beyond the complainer’s control;

(e) a person on whose behalf a practitioner has acted, or to whom the practitioner has delivered services, but who has not been formally engaged by the practitioner as a client.

(5) A person is unlikely to be directly affected – and so unlikely to be entitled to make a services complaint – if, for example:

(a) the person was represented by another practitioner in the matter complained about;

(b) the person was the opponent of the practitioner’s client in a litigation or other adversarial process involving an independent decision-maker;

(c) the person’s only interactions or communications in the matter complained about have been with the practitioner’s client and not the practitioner; or

(d) the person’s only connection to the inadequate services is through their relationship to the practitioner’s client, including a partner, director, member, shareholder, employee or family member of the client.

2.17 Certain persons can also make a services complaint even if they have not been directly affected. This does not affect the general rule in paragraph 2.14. They are:

(1) the Lord Advocate;

(2) the Advocate General for Scotland;

(3) any judge (including a sheriff);

(4) the Auditor of the Court of Session;

(5) the Auditor of the Sheriff Appeal Court;

(6) the Auditor of any sheriff court;

(7) the Scottish Legal Aid Board; or

(8) a relevant professional organisation.

Complaints on behalf of someone else

2.18 A person can make or continue a complaint on behalf of someone else only if the SLCC is satisfied that the person has authority to do so. The SLCC may ask for evidence of that authority and may contact the person represented, where appropriate, about the complaint.



3. Public interest complaints initiated by the SLCC

3.1 The SLCC has the power to initiate a conduct complaint or regulatory complaint against a practitioner itself without anyone having asked it to do so. Such a complaint is called a “public interest complaint”. This section explains when and how the SLCC can use that power.

The SLCC’s power to initiate complaints itself

3.2 The SLCC can make a public interest complaint where it considers that doing so is in the public interest or could help to protect the public. In assessing this, the SLCC may take into account factors such as whether the available information suggests a pattern of behaviour by the practitioner, a risk to existing or future clients, an issue of general concern which does not specifically affect a particular person or group, or a situation where the affected person is unable or unwilling to complain themselves. This list is not exhaustive.

3.3 When assessing whether to make a public interest complaint, the SLCC can have regard to any information, explanation or evidence provided to the SLCC in any prior complaints (even if not concerning the practitioner in question), and any other information which has come to the SLCC’s attention in the course of its activities. 

3.4 A public interest complaint can concern a single incident, or a pattern of behaviour that emerges from multiple incidents involving the same practitioner.

3.5 The SLCC can make a public interest complaint even if the person or group affected by the practitioner’s behaviour does not want a complaint made. Public interest complaints are made by the SLCC to protect the public interest rather than on behalf of those affected, so their decision not to complain or wish that no complaint be made does not prevent the SLCC from acting.

3.6 The SLCC will not make a public interest complaint unless the SLCC considers that:

(1) the complaint is not out of time, by reference to the time limits set out in paragraph 12.5; and

(2) it would be open to the relevant professional organisation or approved regulator to conclude, following appropriate investigation, that the behaviour could amount to professional misconduct, unsatisfactory professional conduct or a regulatory failure.

Pre-initiation notices

3.7 Prior to making a public interest complaint, the SLCC will issue a notice to the practitioner in writing (a “pre-initiation notice”) identifying:

(1) the substance of the proposed complaint;

(2) whether the proposed complaint is a conduct complaint, regulatory complaint or a combination;

(3) the reasons why the SLCC considers that the proposed complaint would be eligible for investigation by the relevant professional organisation; 

(4) the reasons for the proposed making of the complaint; and

(5) the opportunity to make representations on the substance of the complaint within the period specified in the notice.

3.8 The SLCC can dispense with the requirement for a pre-initiation notice where it considers that prior notice would be inappropriate in the circumstances.

What will happen if the SLCC decides to make a public interest complaint?

3.9 A decision to make a public interest complaint can be taken by any of the SLCC’s committees or any one of its members. The decision will take account of any representations received from the practitioner in response to the pre-initiation notice issued under paragraph 3.7.

3.10 Where the SLCC decides to make a public interest complaint, the complaint does not require any further eligibility assessment under sections 12 or 13 of these Rules and the SLCC can proceed immediately with the actions described in paragraph 3.11. 

3.11 Where the SLCC decides to make a public interest complaint, it will:

(1) send a copy of the complaint and an explanation of the reasons for its initiation to the practitioner;

(2) notify the practitioner that the complaint is to be investigated by the relevant professional organisation; and

(3) remit the complaint to the relevant professional organisation or approved regulator to investigate and decide.




Chapter 3: Complaints against practitioners

4. Before making a complaint

4.1 This section explains the steps which must normally be taken before a complaint is made to the SLCC.

What needs to happen before a complaint is made?

4.2 Before making a complaint to the SLCC, the complainer must normally:

(1) communicate the substance of the proposed complaint to the practitioner or their firm or employer; and

(2) give them a reasonable opportunity to deal with the concerns raised.

What is a premature complaint?

4.3 A complaint is a premature complaint if the SLCC is not satisfied that the requirements in paragraph 4.2 have been met.

4.4 The SLCC can decide what amounts to a reasonable opportunity on a case by case basis. The SLCC will usually consider that a reasonable opportunity has been given to deal with a complaint where at least 28 days have passed since the concerns in the complaint were first communicated, but can decide that a shorter or longer period is reasonable in the circumstances.

Prospective complaints which would be premature

4.5 Where it appears to the SLCC that someone proposes to make a complaint which, if made, would be a premature complaint, the SLCC can direct that person to complete the requirements in paragraph 4.2 before making the complaint. 

4.6 When the SLCC gives such a direction, it will provide guidance and practical assistance, which may include guidance about:

(1) who to contact;

(2) what requires to be communicated;

(3) the information which may assist the practitioner to respond; and

(4) what would amount to a reasonable opportunity to deal with the concerns raised.

4.7 The SLCC will not normally require a complainer to complete the requirements in paragraph 4.2 before making a complaint if the SLCC considers that:

(1) it would not be appropriate to do so, including for any of the reasons described in paragraph 8.6; or

(2) doing so could cause the complaint to be out of time. See paragraph 12.5 for the time limits that apply.

4.8 Where the SLCC identifies that a complaint is premature after the complaint has been made, the SLCC will decide under section 8 whether to take no further action in relation to the premature complaint or to continue to consider it. 










5. How to make a complaint 

5.1 This section explains how to submit a complaint to the SLCC, what information to include and the guidance and practical assistance the SLCC will provide.

Guidance and practical assistance

5.2 The SLCC will provide guidance and practical assistance about making a complaint to anyone who appears to the SLCC to require it. This includes guidance about:

(1) the pre-complaint requirements in section 4;

(2) how best to provide or present the information required to make a complaint; and

(3) the SLCC’s complaint process once a complaint has been made.

How to make a complaint

5.3 A conduct complaint, services complaint or regulatory complaint must be made to the SLCC in writing. See paragraph 6.4 for what “in writing” means.

5.4 The SLCC will usually require a complainer to complete the SLCC’s online complaint form. The SLCC can provide assistance with completing the online complaint form and can accept a complaint in another format where it considers that appropriate.

Information required to make a complaint 

5.5 To make a complaint, the person making it must provide enough information to allow the SLCC to understand:

(1) who is making the complaint and their contact details;

(2) who and what the complaint is about;

(3) where the complaint is made on behalf of someone else, who the represented person is, and the complainer’s authority to make the complaint on their behalf.

5.6 If the SLCC considers that further information is required before a complaint can be made, it will explain what information is required and may offer guidance and practical assistance about how to provide it.

When a complaint is made

5.7 A complaint is made on the date when the SLCC is satisfied that it has received the information specified in paragraph 5.5. 



Making a complaint does not determine other issues

5.8 The fact that a complaint has been made under paragraph 5.7 does not mean that the SLCC has decided that:

(1) it is a complaint the SLCC can consider under section 2 of these Rules;

(2) it is not a premature complaint; or

(3) it is an eligible complaint under section 12.

Complaints the SLCC cannot consider

5.9 If, at any time after a complaint has been made, the SLCC considers that it is not a complaint the SLCC can consider under section 2 of these Rules, the SLCC can decide to take no further action in relation to it.

5.10 A decision under paragraph 5.9 is not a decision that a complaint is an ineligible complaint under paragraph 12.4.

5.11 Where the SLCC decides to take no further action under paragraph 5.9, it will notify the complainer in writing of the decision. The SLCC can notify any other person where it considers that appropriate.  







6. How the SLCC will deal with complaints

6.1 In dealing with complaints, the SLCC will act fairly, proportionately and without undue delay. 

Methods of communication

6.2 The SLCC will normally communicate by email or other digital means.

6.3 The SLCC can use any other method of communication where it considers that method appropriate or where the method has been agreed with the person concerned.

6.4 In these Rules, “in writing” means in a format which is legible and capable of being used for subsequent reference. It includes a communication made by post, by email or through any service, account, platform or system which produces such a format.

The SLCC’s focus on resolution

6.5 The SLCC may promote the informal resolution of a complaint at any stage of the process. The SLCC may also assist the parties in reaching an agreed resolution where it considers that appropriate.

Flexibility in the complaints process

6.6 The SLCC can determine its own procedure for the handling of any complaint it receives so long as the procedure it decides to follow is not inconsistent with the 2007 Act or the 2025 Act. 

6.7 The SLCC can adapt the procedures set out in these Rules in any individual case where it considers that to be fair and appropriate. Where these Rules do not specify a particular procedure, the SLCC can adopt whatever procedure it considers appropriate in the circumstances.

6.8 The SLCC’s power to decide on its own procedure includes the power to decide, where it considers it appropriate in the interests of fairness, to:

(1) relieve a party from the consequences of failing to comply with a time limit or requirement in any other section of these Rules;

(2) extend the time limit for the taking of any procedural step; or

(3) allow a procedural step to be taken out of time.

6.9 The power described in paragraph 6.8 does not apply to the time limits in paragraph 12.5 (eligibility of complaints) or paragraph 23.11 (applications for review), except as described in sections 12 and 23.



7. Waiver of confidentiality

7.1 Before the SLCC proceeds with its consideration of a complaint made to it under section 5, the complainer must waive any right of confidentiality in relation to the matters raised in the complaint. 

7.2 Where the complaint is made on behalf of another person who has capacity to give the waiver, the represented person must also waive any right of confidentiality in relation to the matters raised in the complaint.

How the waiver is provided

7.3 The SLCC will normally obtain the waiver required by this section through the SLCC’s online complaint form. A complainer will normally be required to give the waiver as an essential part of completing that form.

7.4 Where a complaint is made in a format other than through the SLCC’s online complaint form, the SLCC will ask the complainer, and any represented person who is required to give a waiver, to provide the waiver by a method the SLCC considers appropriate.

What the SLCC cannot do without a waiver

7.5 Without the waiver required by this section, the SLCC will not proceed with its consideration of a complaint. In particular, without a waiver, the SLCC cannot:

(1) ask the practitioner or any other person for a response, documents, information or explanations about the complaint; 

(2) categorise the complaint under section 9;

(3) assess whether a complaint is eligible under sections 12 and 13;

(4) remit a conduct complaint or regulatory complaint to the relevant professional organisation under paragraph 15.2(2) or 15.2(3); or

(5) investigate or decide a services complaint under sections 20 and 22. 

Scope of the required waiver

7.6 The waiver of confidentiality must allow the SLCC to use, consider and disclose information relating to the matters raised in the complaint to the extent necessary for the SLCC to exercise any of its functions in relation to the complaint under the 2007 Act and these Rules, including for the purpose of making a public interest complaint under section 3. 

7.7 The waiver includes permission for the SLCC to provide information to a relevant professional organisation or approved regulator where the complaint is remitted to that organisation under these Rules.

Confidentiality in non-client services complaints

7.8 In a non-client services complaint, the SLCC can require the production of certain confidential information from the practitioner, firm or employer even where the practitioner’s client has not consented to disclosure. The SLCC cannot require the production of information or documents which are subject to legal privilege unless the client has specifically consented. Section 18 explains how the SLCC can obtain information relevant to a complaint.

Waiver of confidentiality in approved regulator and handling complaints

7.9 The waiver required before the SLCC investigates a handling complaint is set out in section 26. The waiver required before the SLCC investigates an approved regulator complaint is set out in section 27. 
7.10 

8. Premature complaints

8.1 This section applies where, after a complaint has been made under section 5, it appears to the SLCC that the complaint is premature.  

8.2 Paragraphs 4.3 and 4.4 explain when a complaint is a premature complaint.

How will the SLCC deal with premature complaints after they are made?

8.3 Where the SLCC considers that a complaint is premature after it has been made, the SLCC can decide to take no further action in relation to the complaint.

8.4 Where the SLCC decides to take no further action under paragraph 8.3, it will notify the complainer in writing of:

(1) the decision; and

(2) where appropriate, the steps the SLCC considers remain to be completed before the complaint can be pursued.

8.5 The SLCC may also notify the practitioner or their firm or employer of a decision under paragraph 8.3 where it considers that appropriate.

8.6 The SLCC can decide to continue its consideration of a premature complaint if it considers, either because of: (a) the nature of the concerns raised in the complaint; (b) the identity of the parties; or (c) the initial response received to the complaint, that:

(1) it would not be reasonable to expect the complainer to contact the practitioner;

(2) deferring any further action on the complaint would not lead to any realistic prospect of the parties agreeing a resolution; or

(3) it would not be appropriate to require the parties to take any further steps towards agreeing a resolution.

Encouraging resolution at a later stage

8.7 The SLCC may also refer a services complaint back to a practitioner at a later stage to encourage an attempt at an agreed resolution with the complainer. Section 16 explains how it can use that power.






9. How the SLCC will decide whether a complaint is a conduct complaint, regulatory complaint or services complaint (or a combination)

9.1 This section explains how the SLCC will decide which type of complaint has been made to it. It will usually make that categorisation decision at the same time as assessing whether the complaint is an eligible complaint under section 12. 

9.2 The categorisation decision is important since it will determine which organisation will be responsible for investigating and determining the complaint if the complaint is eligible. Services complaints are handled by the SLCC. Conduct and regulatory complaints are handled by the relevant professional organisation. See section 15 for further detail on how each category of complaint is dealt with if the complaint is not rejected as an ineligible complaint.

9.3 In a complaint against a licensed provider, the relevant professional organisation may be the licensed provider’s approved regulator. Where the 2007 Act treats the approved regulator of a licensed provider as the relevant professional organisation for a complaint, references in these Rules to the relevant professional organisation include that approved regulator.

How the SLCC will categorise complaints

9.4 The SLCC will decide whether a complaint, or any part of it, is a services complaint, a conduct complaint, a regulatory complaint or a combination of more than one of those categories. In making that decision, the SLCC will consider the substance of the concerns expressed in the complaint and is not bound by any category suggested by the complainer.

9.5 Where a complaint raises more than one type of concern, the SLCC may treat those concerns as separate elements of the complaint. Those separate elements may be placed in different categories. A single element may also fall into more than one category if, for example, the same facts could amount to inadequate professional services and to professional misconduct or unsatisfactory professional conduct.

9.6 A complaint, or element of a complaint, which the SLCC decides is a combination of more than one category is referred to in these Rules as a “combined complaint”.

Later revision of categorisation decisions

9.7 The SLCC can revise its categorisation of a complaint, if new information becomes available or if the SLCC considers that the earlier categorisation should be changed. Where it does so, it will notify the complainer, practitioner and relevant professional organisation in writing of its decision and explain the effect of the change.

9.8 Where the effect of a decision under paragraph 9.7 is to re-categorise a services complaint as a conduct complaint or regulatory complaint, the SLCC will stop its consideration of the complaint under paragraph 21.2(6) and remit the complaint to the relevant professional organisation under paragraph 15.2(2).


10. Services complaints treated as complaints against firms or employers

10.1. This section applies where a services complaint is made against an individual practitioner who, at the time the services complained about were provided, was a partner in a firm or was employed by another practitioner. 

Usual approach

10.2. The SLCC will normally treat a services complaint to which this section applies as having been made against the practitioner’s firm or employer instead of the individual practitioner. 

Exceptional cases

10.3. The SLCC will depart from the approach in paragraph 10.2 only where it considers that there are exceptional reasons for doing so and that a different approach is fair and appropriate in the circumstances.

10.4. Exceptional reasons may include where the practitioner was acting in a personal capacity or otherwise outside the scope of the practitioner’s ordinary duties or role, rather than in the course of providing services on behalf of their firm or employer, and it would be unreasonable for the services complaint to be treated as a complaint against the firm or employer.

10.5. The considerations in paragraph 10.4 are not exhaustive. In deciding whether exceptional reasons exist, the SLCC can take account of any matter it considers relevant.

10.6. Where the SLCC decides to depart from paragraph 10.2, it can decide that the services complaint is to remain against the individual practitioner only or, where appropriate, is to be treated as having been made against both the individual practitioner and the practitioner’s firm or employer. 


11. Services complaints about other professionals within a licensed provider

11.1 Where the SLCC considers that any element of a services complaint about a licensed provider:

(1) concerns the professional activities of a person who is a member of a different profession; and

(2) is capable of being dealt with by a professional association which regulates that profession,

the SLCC can refer the relevant element of the services complaint to that professional association.

11.2 Where the SLCC refers an element of a services complaint to a professional association under paragraph 11.1 and the SLCC is satisfied that it is being dealt with by that professional association, the SLCC:

(1) does not require to take any further action with that element of the complaint; and

(2) will notify the complainer, licensed provider and anyone else the SLCC considers appropriate of the decision in writing.



12. What sorts of complaint are not eligible for investigation?

12.1 Not all complaints are eligible to be investigated and decided. This section explains the criteria that will be applied by the SLCC in identifying complaints that are not eligible.

Eligible complaints

12.2 A complaint is eligible to be investigated and decided (an “eligible complaint”) unless the SLCC decides to take no further action under paragraph 5.9 (complaints the SLCC cannot consider) or 8.3 (premature complaints), or decides that an ineligibility ground mentioned in paragraph 12.4 applies to it. 

12.3 A decision to take no further action in relation to a complaint under section 5.9 or 8.3 is not a decision that a complaint is an ineligible complaint under paragraph 12.4.

Ineligible complaints

12.4 The SLCC can decide that a complaint, or any element of a complaint, is not eligible to be investigated and decided (an “ineligible complaint”), but will only do so where: 

(1)  the complaint (or element) is out of time under paragraph 12.5; or

(2) the SLCC has identified the complaint (or element) as one which falls within one or more of the grounds for ineligibility explained in paragraphs 12.10 to 12.18 (the “ineligibility grounds”). Section 13 explains how the SLCC will identify such complaints.

Time limits

12.5 A complaint is out of time if, in the SLCC’s opinion, the complaint is made more than 3 years after:

(1)  in the case of a conduct complaint, the date of the conduct or conviction complained about;

(2)  in the case of a regulatory complaint, the failure complained about;

(3)  in the case of services complaint by a client, the date on which the services complained about ended;

(4)  in the case of a non-client services complaint, the date of the specific inadequacy complained about.

12.6 The date on which the services ended is the last date, in the SLCC’s opinion, on which the practitioner or practitioner’s firm undertook work (whether paid or unpaid) on the matter in which the services complained about were provided.

12.7 When assessing whether the 3-year period mentioned in paragraph 12.5 has elapsed, the SLCC will not include any time when, in the SLCC’s opinion, the complainer was excusably unaware of the conduct, conviction, failure or inadequacy complained about.

12.8 The SLCC can decide that a complaint is not an ineligible complaint despite being out of time if, in the SLCC’s opinion:

(1)  there are exceptional reasons why the complaint was not made sooner; or

(2)  the concerns raised in the complaint are exceptional.  

12.9 The SLCC can decide that a complaint is out of time where the SLCC considers that the complainer is attempting to reintroduce concerns which have already been found to be out of time in a prior complaint.

Complaints not sufficiently serious to merit further consideration

12.10 A complaint falls within this ineligibility ground where, in the opinion of the SLCC, the concerns raised are frivolous or otherwise not sufficiently serious to merit further consideration. 

Services complaints with no material impact on the complainer 

12.11 A services complaint falls within this ineligibility ground where, in the opinion of the SLCC, the complainer has not suffered, and is not likely to suffer, material loss, distress, inconvenience or other detriment as a result of the alleged inadequate professional services.

12.12 In deciding whether the effect on a complainer is not sufficiently material, the SLCC can take account of any matter it considers relevant, including:

(1) the nature, extent and duration of the alleged loss, distress, inconvenience or other detriment;

(2) any actual or likely effect on the complainer’s legal rights or financial position;

(3)  whether any adverse effect has already been effectively remedied or could be readily avoided; and

(4) whether investigation would be proportionate having regard to the practical significance of the concerns raised in the complaint.

Misuse of the complaints process

12.13 A complaint falls within this ineligibility ground where, in the SLCC’s opinion, it would involve a misuse of the complaints process. This may include a complaint which, in the opinion of the SLCC:

(1) is made or continued mainly for an improper purpose, such as to harass a practitioner or cause disproportionate inconvenience or expense;

(2) is, irrespective of its purpose, likely to subject the practitioner to harassment, inconvenience or expense out of all proportion to any potential benefit to the complainer;

(3) substantially repeats concerns which have already been considered by the SLCC or another appropriate body, without material new information or a material change in circumstances;

(4) is made or continued for a purpose other than seeking resolution of a genuine concern; or

(5) is otherwise vexatious.

Complaints without sufficient basis or which are totally without merit

12.14 A complaint falls within this ineligibility ground if, in the SLCC’s opinion:

(1) the concerns raised in the complaint are not supported by sufficient evidence;

(2) reliable information available to the SLCC clearly demonstrates that a central allegation in the complaint could not be established; or:

(3) even if the complainer’s allegations were established, they could not amount to:

(a) inadequate professional services; 

(b) professional misconduct;

(c) unsatisfactory professional conduct; or

(d) a regulatory failure of the sort described in paragraph 2.12.

Services complaints for which no appropriate remedy is available

12.15 A services complaint falls within this ineligibility ground if, in the opinion of the SLCC, no decision, direction or other outcome available to the SLCC under the 2007 Act or these Rules could provide an appropriate remedy for the complainer in relation to the matters complained about.

12.16 In deciding whether an appropriate remedy would be available, the SLCC can take account of any matter it considers relevant, including:

(1) the nature of the concerns raised in the complaint; 

(2) the outcome sought by the complainer;

(3) the decisions, directions and outcomes which are available to the SLCC;

(4) whether any available outcome would be practical, meaningful and proportionate in the circumstances; and

(5) whether the concerns raised in the complaint have already effectively been resolved by other means.

Services complaints with no sufficient connection to Scotland

12.17 A services complaint falls within this ineligibility ground where:

(1) the services complained about were provided outside Scotland; and/or

(2) the SLCC considers that the matters complained about are not sufficiently connected with Scotland for it to be appropriate for the SLCC to investigate and decide the complaint.

12.18 In deciding whether a services complaint has a sufficient connection with Scotland, the SLCC can take account of any matter it considers relevant, including:

(1) where the practitioner carried on the practice or business from which the services were delivered;

(2) where the complainer or client was based when the services were provided;

(3) the place to which the matter in which the services were provided relates;

(4) the law which governed the matter in which the services were provided; and

(5) whether the matter involved proceedings before a Scottish court or tribunal, or the application of Scots law.




13. How the SLCC will identify ineligible complaints 

13.1 This section explains how the SLCC will identify complaints which may fall within one or more of the ineligibility grounds mentioned in paragraph 12.4(2). The SLCC will not classify a complaint as ineligible unless it identifies a clear reason why it meets the relevant description. The SLCC will not reject a complaint at the eligibility stage simply because it may appear weak or implausible.

13.2 The SLCC will not investigate a complaint before assessing whether a complaint may be an ineligible complaint. The SLCC can take account of information that is readily available and relevant to its assessment of the ineligibility grounds but, if it is necessary to investigate disputed issues of fact, that is usually an indicator that the complaint should not be rejected as ineligible.  

The process for identifying ineligible complaints

13.3 Before carrying out any assessment of whether a complaint may fall within one or more of the ineligibility grounds, the SLCC will ensure that the practitioner has been given an opportunity to provide an initial response to the complaint.

13.4 After giving the practitioner the opportunity mentioned in paragraph 13.3, a suitably qualified person authorised by the SLCC under its scheme of delegation will carry out an initial review of the complaint and any initial response from the practitioner, to consider whether it may fall within any of the ineligibility grounds.

13.5 If the SLCC’s initial review does not identify any clear basis on which the complaint may fall within one or more of the ineligibility grounds, the complaint will be an eligible complaint and will proceed as set out in section 15.

13.6 If the SLCC identifies a clear basis on which the complaint may fall within one or more of the ineligibility grounds, the SLCC will:

(1) explain the SLCC’s provisional assessment to the complainer in writing; and

(2) give the complainer an opportunity to respond to the SLCC’s provisional assessment. In providing that opportunity, the SLCC can specify the nature of any further information it may require and the timescale for any response, having regard to the extent of the information already provided and what fairness requires in the circumstances.

13.7 After giving the complainer the opportunity mentioned in paragraph 13.6(2), the SLCC will make a final decision as to whether the complaint falls within one or more of the ineligibility grounds, taking into account any further representations or evidence provided by the complainer.

13.8 Where the SLCC decides that a complaint falls within one or more of the ineligibility grounds, it will be an ineligible complaint under paragraph 12.4 and will be dealt with as described in section 14.


14. How the SLCC will deal with ineligible complaints

14.1 This section explains how the SLCC will deal with complaints it decides are ineligible complaints under paragraph 12.4.

14.2 Where the SLCC decides that a complaint (or any element of it) is an ineligible complaint, it does not have to take any further action in relation to the complaint other than to give notice of its decision under paragraphs 14.3 and 14.4.

14.3 Where the SLCC decides that a complaint is an ineligible complaint, it will notify the complainer, the practitioner and their firm or employer in writing of its decision and:

(1) the reasons for it;

(2) how the recipients can ask for the decision to be reviewed (see section 23); and

(3) the time limit for applying for a review.

14.4 Where the complaint is a conduct complaint or regulatory complaint, the notification described in paragraph 14.3 will also be sent to the relevant professional organisation.












	


15. How the SLCC will deal with complaints that are eligible 

15.1 This section explains the next steps the SLCC will take with complaints that are eligible complaints under paragraph 12.2, and are therefore eligible to be investigated and decided. 

15.2 The SLCC will deal with an eligible complaint, or an eligible element of a complaint, according to its category:

(1) the SLCC will investigate and decide a services complaint itself;

(2) the SLCC will remit an eligible conduct complaint or regulatory complaint to the relevant professional organisation to investigate and decide; and

(3) where a complaint, or an element of a complaint, is a combined complaint, the SLCC will investigate and decide the services aspect and remit the conduct or regulatory aspect to the relevant professional organisation.  

15.3 Once a conduct complaint, regulatory complaint or combined complaint has been remitted under paragraph 15.2(2) or 15.2(3), the relevant professional organisation will be responsible for investigating and deciding that complaint or element.

15.4 Once the SLCC has identified how a complaint will be dealt with under paragraph 15.2, it will tell the complainer, the practitioner, their firm or employer and the relevant professional organisation, in writing:

(1) that the complaint, or the relevant element of it, is eligible; and

(2) whether it will be investigated by the SLCC, the relevant professional organisation or both.

15.5 The SLCC and the relevant professional organisation can investigate and decide different parts of a combined complaint at the same time. The SLCC can share information and liaise with the relevant professional organisation about its investigation if it considers that appropriate. 

15.6 The SLCC and relevant professional organisation are each responsible for deciding the part of the complaint they are dealing with. They will reach their own conclusions and may come to different conclusions on the same factual issues. Paragraphs 22.11 and 22.12 explain the information the SLCC will send to the relevant professional organisation once it has decided the services part of a combined complaint.





16. Services complaints: resolution and mediation

16.1 The SLCC will seek to resolve services complaints at the earliest stage by encouraging and helping to deliver an agreed outcome between the parties whenever that is appropriate.

16.2 This section describes some specific ways that could happen, but the SLCC can communicate with the parties at any time it considers appropriate to encourage them to take further steps to achieve an agreed resolution of a services complaint.

Referring complaints back to practitioners to agree a resolution

16.3 Where the SLCC considers that:

(1) a services complaint is a premature complaint under section 8; or

(2) the practitioner, or their firm or employer, has not made a sufficient attempt to reach an agreed outcome,

the SLCC can refer the complaint back to the practitioner, firm or employer to require that a further attempt is made to agree a resolution with the complainer.

16.4 Where the SLCC refers a complaint back under paragraph 16.3, it can require the practitioner, firm or employer to provide an explanation within a specified period (which must be at least 21 days) of the steps taken to agree a resolution with the complainer.

Mediation

16.5 The SLCC can offer the parties the opportunity to resolve a services complaint by mediation whenever the SLCC considers that appropriate. Mediation is a process where an independent person helps the complainer and the practitioner to find a resolution to the complaint without a formal investigation. It is voluntary — neither party has to agree to it.

16.6 The SLCC can propose that the mediation takes place in person, by telephone, by video conference or by any other method the SLCC considers appropriate.

16.7 The SLCC can only hold a mediation if both parties agree to mediation and to the terms of mediation offered by the SLCC.

16.8 The SLCC can discontinue a mediation whenever it considers that appropriate, and must do so if any of the parties withdraws their consent to the mediation.

16.9 If mediation is attempted but does not result in a resolution, the SLCC will continue to investigate and decide the complaint in the normal way. Nothing said or offered during mediation will be used in the subsequent investigation without the agreement of both parties.


17. Proposals for resolution of a services complaint

17.1 It is open to the parties to agree the resolution of a services complaint at any stage of the process. If that happens, the SLCC’s consideration of the complaint can be brought to an end. 

17.2 There are also situations where the SLCC can decide to stop its consideration of a services complaint where a reasonable proposal for a resolution is made but the complainer chooses not to accept it. This section explains what happens in that scenario.

Proposals for resolution by practitioners

17.3 The SLCC can stop its consideration of a complaint if:

(1) the SLCC considers that the practitioner, or their firm or employer has offered a resolution to the complainer which is fair and reasonable in the circumstances; and

(2) the complainer has not accepted the offer.

17.4 When considering whether a resolution offer is fair and reasonable in the circumstances, the SLCC may take into account:

(1) the decisions, directions and outcomes available to the SLCC if the complaint were to be upheld;

(2) how the proposed resolution compares with the outcome the complainer could reasonably expect to achieve if the services complaint were to be upheld;

(3) the SLCC’s assessment of the likelihood that the complaint would be upheld to any extent; and

(4) any other matter the SLCC considers relevant.

17.5 Where the SLCC decides to stop its consideration of a complaint under paragraph 17.3, it will notify the complainer and the practitioner, in writing of its decision and the reasons for it.

17.6 The SLCC will not decide to stop its consideration of a complaint under paragraph 17.3 unless it is satisfied that the offer of resolution will remain open for acceptance by the complainer for a period of 28 days following the notification of the SLCC’s decision under paragraph 17.5.

Proposals for resolution by the SLCC

17.7 Whenever it considers appropriate, the SLCC can itself make a proposal for the resolution of a services complaint to the complainer and the practitioner which it considers fair and reasonable in the circumstances. 

17.8 Where a resolution proposal made by the SLCC under paragraph 17.7 is accepted by the parties, the complaint will be resolved on that basis and the SLCC will not proceed to decide it. Section 21 explains what will happen in that scenario.

17.9 Where a resolution proposal made by the SLCC under paragraph 17.7 is accepted by the practitioner (and, where applicable, their employer) but is not accepted by the complainer, the SLCC can stop its consideration of the complaint.

17.10 Where the SLCC decides to stop its consideration of the complaint under paragraph 17.9, it will notify the complainer and the practitioner (and, where applicable, their employer) in writing of that decision and the reasons for it.





18. How the SLCC obtains information relevant to the complaint

18.1 During the SLCC's consideration of a services complaint, conduct complaint or regulatory complaint, it may need to gather documents, explanations or other information from the parties, or from third parties, in order to carry out its functions. This section explains the powers the SLCC has to request and require information, and how those powers can be exercised.

18.2 As a first step in the investigation of a services complaint, the SLCC will normally seek to obtain from the practitioner, their firm or employer the file and any other documents, information or explanations the SLCC considers relevant to the matters raised in the complaint. 

18.3 Section 19 explains what steps the SLCC can take if the documents, explanations or information it has required are not provided. 

The SLCC’s general power to require documents or information

18.4 At any time during its consideration of a complaint, the SLCC can require a complainer or practitioner to provide by a specified date any documents, explanations, written representations or other information it considers appropriate in relation to the complaint. The SLCC can specify the particular nature of the information it wishes to receive and in what form the information would be most usefully provided.

The SLCC’s power to serve formal notices on the parties

18.5 If the SLCC considers it necessary to do so for any of the purposes described in paragraph 18.8, it can serve a notice on the practitioner, their firm or employer, or the complainer requiring:

(1) production to the SLCC of all documents in their possession which relate to the matters concerned in the complaint (even if they also relate to other matters); and

(2) an explanation regarding the matters concerned in the complaint, 

within the period specified in the notice (which must be at least 21 days).

18.6 In this section, “documents” includes books, accounts, deeds, securities and other documents (including in electronic form).

18.7 In the case of a notice served on a practitioner, or their firm or employer, a notice under paragraph 18.5 can also require the production of all documents relating to a trust of which the practitioner (or, where applicable, one of its employees) is the sole trustee or a co-trustee with other partners or employees. 

18.8 A notice under paragraph 18.5 can be served for any of the following purposes:

(1) deciding whether the complaint is one that the SLCC can consider under section 2 of these Rules;

(2) deciding whether to make a public interest complaint under section 3;

(3) deciding whether a complaint is premature under section 8;

(4) categorising the complaint under section 9;

(5) identifying complaints that are ineligible complaints under sections 12 and 13;

(6) deciding whether to refer a complaint back to a practitioner to encourage resolution, or to offer mediation, under section 16;

(7) deciding whether a proposal for resolution of a services complaint is fair and reasonable under section 17;

(8) investigating a complaint under section 20;

(9) deciding whether to stop or restart consideration of a complaint under section 21;

(10) deciding a complaint under section 22;

(11) deciding which steps to take in relation to an upheld complaint under paragraph 22.8; and

(12) monitoring compliance with directions issued by the SLCC in upheld complaints under paragraph 33.4.

Requiring confidential information in non-client services complaints

18.9 A notice served on a practitioner, or their firm or employer under paragraph 18.5 in a non-client services complaint requires the production of documents or information that are confidential (even where the client has not given consent to disclosure) but does not require the production of documents or information which are subject to legal privilege unless the practitioner’s client has specifically consented. 

Requesting information from third parties

18.10 In the course of investigating a services complaint under section 20, the SLCC can request the production of documents or information in the possession of someone who is not a party to the complaint. Where it makes a request to a third party, the SLCC will inform the parties that it is doing so.


19. What if there is a failure to produce the required information?

19.1 If a complainer or practitioner fails to provide information the SLCC has required, this section explains what steps the SLCC can take. Those steps include proceeding with the complaint without the missing information, drawing inferences from the failure, reporting the failure to the relevant professional organisation, and applying to the Court of Session for an order compelling production.

Determining the application without the required information 

19.2 Where a notice is served under paragraph 18.5 and:

(1) the recipient fails to produce the documents or explanation sought in the notice by the specified date; and

(2) the SLCC is satisfied that the recipient does not have a reasonable excuse for the failure,

the SLCC can proceed to decide the complaint without the specified information.

19.3 Before proceeding to decide the complaint under paragraph 19.2, the SLCC must first notify the recipient in writing of its intention to do so and give the recipient an opportunity to provide, within a specified period (which must be at least 14 days):

(1) all of the documents or the explanation specified in the notice served under paragraph 18.5; or

(2) a reasonable excuse for the failure to comply with that notice within the specified timescale.

19.4 Where the recipient fails to provide a satisfactory response to the notice served under paragraph 19.3, the SLCC can proceed to decide the complaint without the specified documents or information and, when doing so, can draw any inference it considers appropriate from the recipient’s failure to provide the documents or explanation.

19.5 The inferences the SLCC can draw under paragraph 19.4 include an inference that:

(1) the recipient is not in possession of any documents or information which support their position on the matters arising in the complaint;

(2) the recipient is not in a position to provide any explanation which may rebut or contradict the allegations made in the complaint;

(3) the recipient is not in possession of certain documents or information which the SLCC considers may reasonably be expected to exist; and/or

(4) any documents or information the recipient has in their possession do not support their position on the matters raised in the complaint, or are to the opposite effect.

The SLCC’s power to apply to the Court

19.6 Where a notice served under paragraph 18.5 seeks the production of documents and the recipient fails to produce the documents by the specified date, the SLCC can apply by petition to the Court of Session for an order compelling the recipient to produce the documents. 

19.7 Further detail on the SLCC’s powers under paragraph 19.6 is set out in Schedule 2 of the 2007 Act, which can be accessed via the following link: [include link]

19.8 The SLCC can raise with the Court any failure to produce documents in response to a court order following an application under paragraph 19.6, so that the Court can consider whether the person should be found in contempt of court or take any other action it considers appropriate.

Raising conduct or regulatory concerns with the relevant professional organisation 

19.9 Where a notice is served on a practitioner or firm and the recipient fails to produce the documents or information by the specified date, the SLCC can also:

(1) inform the relevant professional organisation of the failure and the relevant circumstances; and

(2) consider whether to make a public interest complaint in relation to the failure under section 3; and/or

(3) provide the complainer with an opportunity to raise the failure as an additional concern within their existing complaint.

The SLCC’s powers when recovering information from third parties

19.10 Where a person who is not a party to the complaint or a relevant professional organisation fails to provide documents or information requested by the SLCC under paragraph 18.10, the SLCC can apply by petition to the Court of Session for an order compelling the recipient to produce or deliver the documents or information. 

19.11 Further detail on the SLCC’s powers under paragraph 19.10 is set out in section 19 of the 2007 Act, which can be accessed via the following link: [include link]



20. How the SLCC will investigate services complaints

20.1 This section explains how the SLCC will investigate an eligible services complaint.  

Who will investigate?

20.2 A services complaint will be investigated by a suitably qualified person authorised by the SLCC under its published scheme of delegation.

How the SLCC will investigate 

20.3 The SLCC will investigate a complaint to the standard necessary to enable it to make a fair and reasoned decision. The SLCC can decide what steps are appropriate to investigate a services complaint fairly and proportionately in each case. Those steps may include:

(1) considering the information already available to the SLCC, including information obtained under section 18;

(2) asking for further documents, information or explanations which have not been provided under section 18, or which have become relevant in light of the information already available;

(3) obtaining information from third parties; and 

(4) giving the parties an opportunity to comment on matters the SLCC considers material.

20.4 Section 18 explains the SLCC’s powers to obtain documents, explanations or information relevant to the complaint. Section 19 explains what can happen if the required information is not provided.

20.5 The SLCC can decide on the form and timing of any opportunity given to the parties to make further representations during the investigation of a services complaint, having regard to the opportunity already given at an earlier stage, the issues that remain in dispute and what fairness requires in the circumstances.

20.6 In the course of investigating a services complaint, the SLCC can have regard to any evidence it considers relevant to the complaint, in any form, whether or not that evidence would be admissible in Scottish court proceedings. 







21. When can the SLCC stop or restart the consideration of a complaint?

21.1 Once a services complaint has been accepted for investigation, it will normally proceed to a final decision unless the complaint is resolved. There are, however, limited circumstances in which the SLCC can decide to stop its consideration of a complaint, and circumstances in which consideration of a stopped complaint can be restarted. This section sets out what those circumstances are and explains how the parties will be notified.

Stopping consideration of a complaint

21.2 At any time during its consideration of a services complaint, the SLCC can stop its consideration of the complaint (or any element of it) in any of the following circumstances or any other circumstances where it considers it appropriate to do so:

(1) the complaint is resolved;

(2) a complainer withdraws the complaint;

(3) a complainer repeatedly fails to respond, co-operate or provide information to the SLCC;

(4) the conduct of the complainer in their interactions with the SLCC is unreasonable, abusive, threatening or otherwise has a significant adverse impact on the SLCC’s ability to deal with the complaint fairly, efficiently, proportionately or safely;

(5) a complainer dies and the complaint is not continued by an appropriate representative;

(6) the SLCC considers it reasonably likely that the complaint (or an element of it) should be re-categorised as a conduct complaint or regulatory complaint under paragraph 9.7; 

(7) a proposal for resolution made by a practitioner which the SLCC considers fair and reasonable in the circumstances is not accepted by the complainer, as described in paragraph 17.3;

(8) a proposal for resolution made by the SLCC is accepted by the practitioner but not the complainer, as described in paragraph 17.9;

21.3 Where the SLCC decides to stop its consideration of the complaint, it will:

(1) notify the complainer and practitioner (and, where applicable, their firm or employer) in writing of the decision and the reasons for it;

(2) otherwise take no further action in relation to the complaint, unless the SLCC decides to restart its consideration of the complaint in any of the circumstances described in paragraphs 21.4 – 21.6. 

Restarting consideration of a stopped complaint

21.4 Where consideration of a services complaint has been stopped in the circumstances described in paragraph 21.2(1), the SLCC can restart its consideration if the SLCC considers that the practitioner has failed to implement the agreed resolution.

21.5 Where consideration of a services complaint has been stopped in any of the circumstances described in paragraphs 21.2(2) – 21.2(5), the SLCC can restart its consideration if the complainer requests that it does so, and the SLCC is satisfied that:

(1) the complainer has provided an appropriate reason for the request;

(2) the reason for stopping consideration of the complaint no longer applies; and

(3) there has not been excessive delay between the complaint being stopped and the request to restart. 

21.6 Where consideration of a services complaint has been stopped in the circumstances described in paragraph 21.2(7), the SLCC can restart its consideration if the practitioner withdraws the proposal for resolution before the expiry of the 28-day period described in paragraph 17.6.

21.7 Where the SLCC decides to restart its consideration of a stopped complaint in any of the circumstances described in paragraphs 21.4 – 21.6, it will notify the complainer, and the practitioner, their firm or employer in writing of:

(1)  the decision and the reasons for it; and

(2) what will happen next in the complaint process.


22. How the SLCC will decide a services complaint

22.1 After investigating a services complaint, the SLCC will proceed to decide it unless the complaint has been resolved or the SLCC has decided to stop its consideration. In deciding the complaint, the SLCC will decide whether the professional services complained about were inadequate and, if so, what steps to take.

22.2 Where the services complaint forms part of a combined complaint, this section also explains what the SLCC will tell the relevant professional organisation about its decision and any steps it has decided to take.

Who will decide?

22.3 A services complaint will be decided by a suitably qualified person appointed by the SLCC, as specified in the SLCC’s published scheme of delegation. 

22.4 The person who decides a services complaint can be, but does not have to be, the person who investigated the complaint under section 20.

How the SLCC will decide a services complaint

22.5 Before deciding a services complaint, the SLCC may give the complainer and the practitioner an opportunity to make further representations to the extent the SLCC considers that appropriate, having regard to the opportunity already given at an earlier stage, the issues that remain in dispute and what fairness requires in the circumstances.

22.6 When deciding a services complaint, the SLCC can have regard to any evidence it considers relevant to the complaint, in any form, whether or not that evidence would be admissible in Scottish court proceedings. 

22.7 The SLCC will decide a services complaint by reference to what it considers fair and reasonable in the circumstances. In doing so, it will take into account the relevant law, codes of practice, professional rules, standards and guidance, and any other matter it considers relevant.

The steps the SLCC can take if a complaint is upheld

22.8 If the SLCC upholds a services complaint, it can take any of the following steps that it considers fair and reasonable:

(1) reduce, refund or waive fees our outlays charged by the practitioner or their firm or employer;

(2) direct the practitioner, or their firm or employer, to put right any error, omission or deficiency;

(3) direct payment of compensation up to the statutory maximum of £20,000;

(4) report any competence concern to the relevant professional organisation; and/or

(5) direct the practitioner or their firm or employer to take at their own expense any further action in the interests of the complainer specified by the SLCC.

22.9 A direction under paragraph 22.8(5) can relate to systems operated by the practitioner’s firm or employer that affect their general provision of professional services if that is relevant to the outcome of the complaint. 

How will the parties be notified of the decision?

22.10 The SLCC will notify the complainer and practitioner (and, where applicable, their firm or employer) in writing of:

(1) its decision of the complaint and the reasons for it; and

(2) where the complaint has been upheld to any extent, any steps the SLCC has decided to take under paragraph 22.8 and the reasons for doing so.

Notifying the relevant professional organisation in combined complaints

22.11 Where the SLCC has decided the services part of a combined complaint, or any element which is a combined complaint, it will notify the relevant professional organisation in writing of 

(1) its decision of the complaint; and

(2) where the complaint has been upheld to any extent, any steps the SLCC has decided to take under paragraph 22.8.

22.12 The notification sent to the relevant professional organisation under paragraph 22.11 must also include an explanation of any decisions taken by the SLCC during its investigation of the complaint, to the extent that the SLCC considers that necessary to enable the relevant professional organisation to understand the decisions described in paragraphs 22.11(1) and 22.11(2).





Chapter 4: Reviews of SLCC decisions 

23. Applications for review 

23.1 The SLCC's internal review procedure allows certain of its decisions — listed in paragraph 23.4 — to be reviewed by one of the SLCC's review committees. This section explains which decisions can be reviewed, who can apply for a review, the grounds on which an application can be made, how the SLCC will assess applications, and how reviews will be conducted. A review committee's decision of an application for review is final.

23.2 A review is a separate process from the SLCC’s prior consideration of a complaint. It does not involve a fresh investigation of the complaint. The review committee will bring its own independent judgment to the application, within the scope of review described in this section, and will make its own decision on the application. The review will be carried out by appointed members of the SLCC who will have had no prior involvement in the SLCC’s consideration of the complaint. Section 24 explains how the SLCC’s review committees are constituted and how they make their decisions.

Which decisions are reviewable?

23.3 All decisions of the SLCC under these Rules other than the decisions listed in paragraph 23.4 are final and not subject to review.

23.4 The following decisions of the SLCC can be the subject of an application for review to one of the SLCC’s review committees:

(1) a decision that a complaint is an ineligible complaint under paragraph 12.4;

(2) a decision to stop consideration of a services complaint under paragraph 21.2;

(3) a decision to restart consideration of a stopped complaint under paragraphs 21.4 – 21.6;

(4) the decision of a services complaint under section 22;

(5) a decision to take any of the steps listed in paragraph 22.8 in an upheld services complaint, with the exception of:

(a) a direction to pay compensation under paragraph 22.8(3); or

(b) a decision about the amount of compensation to be paid under the direction.

23.5 A review of the decisions mentioned in paragraphs 23.4(1) and 23.4(3) can be undertaken by a single member of the review committee.

Who can apply for a review?

23.6 An application for review of a decision listed in paragraph 23.4 can be made by:

(1) the complainer; 

(2) the practitioner complained about;

(3) the practitioner’s firm;

(4) the practitioner’s employer;

(5) the relevant professional organisation.

23.7 There are also limited circumstances in which the SLCC can correct errors in a decision without an application for review. A correction under that power is not a review of the decision. The circumstances in which the SLCC can use that power are set out in paragraphs 23.25 – 23.30.

On what grounds can a decision be reviewed?

23.8 An application for review can only be made on one or more of the following grounds. An application that does no more than express disagreement with the outcome or merits of the decision under review will not be eligible to proceed. The permissible grounds of review are:

(1) that the SLCC’s decision was based on an error of law; 

(2) that the SLCC has acted irrationally in the exercise of its discretion;

(3) that there was a material procedural error in the handling of the complaint which caused unfairness to any party.

23.9 An application for review must be made in writing and must:

(1) clearly identify the decision to be reviewed;

(2) identify which of the grounds specified in paragraph 23.8 are said to apply;

(3) explain how the SLCC’s decision is said to involve an error of law; how the SLCC is said to have acted irrationally in the exercise of its discretion; and/or the nature and effect of the alleged material procedural error.

23.10 An application for review will be treated as made on the date on which the SLCC receives the information specified in paragraph 23.9.



Time limits

23.11 An application for review of a decision listed in paragraph 23.4 must be made within a period of 28 days beginning with the date on which the decision was issued by the SLCC.

23.12 The review committee can decide to consider an application for review despite being made after the expiry of the time limit specified in paragraph 23.11 if it considers that appropriate.

Notification of an application for review

23.13 When an application for review is made, the SLCC will notify the other parties to the complaint, and any other person the SLCC considers appropriate, in writing and send them a copy of the application.

23.14 When issuing the notification under paragraph 23.13, the SLCC may give the recipient an opportunity to comment before the application is assessed for eligibility, but will only do so if it considers that appropriate. Where it does so, the SLCC may specify the matters on which comments are sought and the period for a response.

Which applications for review are not eligible to be decided?

23.15 The review committee can decide that an application for review is not eligible to be decided, but will only do so if the review committee considers that:

(1) the application is out of time and should not be accepted after the expiry of the time limit; 

(2) the application does not have a reasonable prospect of success; or

(3) the application substantially repeats an earlier application for review which has already been considered by a review committee in relation to the same complaint, without raising a material new issue.

23.16 A decision that an application for review is not eligible under paragraph 23.15 can be taken by a single member of the review committee.

23.17 Where the review committee decides that an application for review is not eligible, it will notify the applicant and the other parties to the complaint in writing of its decision and the reasons for it. 

23.18 A decision of the review committee under paragraph 23.15 is final and not subject to review.

The procedure for deciding an application for review

23.19 Unless the review committee decides that an application for review is not eligible under paragraph 23.15, the SLCC may give one or more of the parties an opportunity to make representations on the application, but only to the extent that it considers necessary in the interests of fairness having regard to the information and representations already provided.

23.20 The SLCC can specify the party or parties who are to be given an opportunity under paragraph 23.19, the matters on which representations are sought, the form in which they are to be made and the period for response.

23.21 After giving any opportunity to make representations under paragraph 23.19, the review committee will decide the application for review.

How the review committee will decide an application for review

23.22 A review is not a fresh investigation of the complaint. When deciding an application for review, the review committee:

(1) will not take account of any evidence that was not available to the SLCC at the time the decision under review was taken, unless the review committee considers that there are exceptional reasons why it should do so in the interests of fairness;

(2) can make any decision it considers appropriate, including a decision that substitutes its own decision for the decision under review, or which remits the complaint back for a fresh decision; and

(3) where the effect of the decision is to uphold a services complaint (or confirm a prior decision to uphold a services complaint), can take any of the steps described in paragraph 22.8 it considers to be fair and reasonable in the circumstances.

How will the parties be notified of the decision?

23.23 Following its decision of an application for review under paragraph 23.21, the review committee will notify the applicant and the other parties to the complaint of its decision and the reasons for it.

The review committee’s decision is final

23.24 The review committee’s decision of the application for review is final.

Correction of errors

23.25 The SLCC can correct a decision made under these Rules where the SLCC considers that:

(1) the correction is necessary to rectify a material administrative, clerical, typographical or other accidental error in the written record of the decision; or

(2) the correction is necessary to ensure that the decision does not purport to exercise a power which the SLCC does not have under the 2007 Act or these Rules.

23.26 A correction under paragraph 23.25 must be limited to what is necessary to correct the error or to ensure that the decision is within the SLCC’s powers.

23.27 A correction under this section cannot be used to reconsider the merits of the complaint, re-assess the evidence or substitute a different decision which the SLCC could have made when the original decision was issued. 

23.28 Before making a correction which could materially affect one of the parties to the complaint, the SLCC will give that person an opportunity to comment where the SLCC considers that fairness requires it.

23.29 Where the SLCC corrects a decision under this section, it will notify the recipients of the original decision in writing of:

(1) the correction made and the reasons for it; and

(2) the effect of the correction on the original decision.

23.30 A correction under paragraph 23.25 is not an application for review and does not amount to a review of the original decision.





24. Review committees

24.1 Applications for review are considered by a review committee of the SLCC. This section sets out the requirements for how review committees are constituted and how they make their decisions.

Constitution of review committees

24.2 A review committee will normally consist of 3 members of the SLCC, but can exceptionally consist of 5, 7 or 9 members as the SLCC considers appropriate in the circumstances.

24.3 The majority of the members of a review committee must be non-lawyer members of the SLCC, and the committee must be chaired by a lawyer member.

24.4 A quorum of any review committee is 3, at least 2 of whom must be non-lawyer members.

24.5 Any member of a review committee considering an application for review under section 23 must not have been involved in any of the following aspects of the complaint which is the subject of the application:

(1) the assessment of whether the complaint may be ineligible under sections 12 and 13;

(2) investigation of the complaint under section 20;

(3) a decision to stop or restart consideration of the complaint under section 21;

(4) the decision of the complaint under section 22;

(5) deciding which steps to take in relation to the complaint under paragraph 22.8;

How review committees will make their decisions

24.6 So long as the quorum requirements in paragraph 24.4 are met, a review committee can make any decision on an application for review:

(1) by meeting in person, by video conference or telephone conference; or

(2) via any other form of communication or digital tool which enables the members to participate effectively in the decision-making process.

24.7 A decision of a review committee is made by a majority of the members participating in the decision. It is not necessary for the members to agree unanimously.


Chapter 5: Hearings 

25. Hearings

24 
25 
25.1 The SLCC will normally deal with a complaint or an application for review without holding a hearing. This section explains when the SLCC can decide to hold a hearing and how it will be conducted. It applies to hearings held at any stage of the SLCC's consideration of a services complaint, approved regulator complaint or handling complaint, and to hearings held in connection with an application for review under section 23. 

When will the SLCC hold hearings?

25.2 The SLCC can decide to hold a hearing at any stage of its consideration of a complaint or an application for review but will only do so where it considers that exceptional circumstances justify doing so in the interests of fairness. 

25.3 In deciding whether exceptional circumstances justify holding a hearing, the SLCC may take account of the nature and complexity of the issues, whether oral evidence or submissions are necessary for the resolution of a material issue, whether the issues can fairly be resolved without a hearing, proportionality and any other matter the SLCC considers relevant.

Will the hearing be public or private?

25.4 Where the SLCC decides to hold a hearing, it will also decide whether the hearing is to be held in public or private. It can decide that all or part of a hearing is private where it considers that necessary or appropriate, including to protect confidential information, legally privileged material, the effective handling of the complaint or the interests of justice.      

Directions on the procedure for hearings

25.5 The SLCC can give directions about the conduct of a hearing, including who can attend, the issues to be considered, the evidence or submissions to be provided, time limits, whether the hearing will take place in person, by video conference, by telephone, or by any other method, and any arrangements needed to ensure that the hearing is fair and accessible.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                           



Chapter 6: Complaints against relevant professional organisations and approved regulators 

26. Handling complaints

26.1 This section explains how the SLCC will deal with handling complaints.

26.2 A handling complaint is a complaint about the way:

(1) a relevant professional organisation has dealt with a conduct complaint;

(2) a relevant professional organisation has dealt with a regulatory complaint about an authorised legal business; or

(3) an approved regulator has dealt with a regulatory complaint about a licensed provider.

26.3 In this section:

(1) “the original complaint” means the conduct complaint or regulatory complaint to which the handling complaint relates; and

(2) references to the relevant professional organisation include the approved regulator where the handling complaint is one falling within paragraph 26.2(3).

26.4 A handling complaint is about the way a conduct or regulatory complaint has been dealt with. It is not a new conduct complaint, regulatory complaint or services complaint, and it is not an appeal against the outcome of the original complaint.

26.5 The SLCC can, however, consider whether the way the relevant professional organisation dealt with the original complaint was fair, reasonable, proportionate and consistent with the requirements applying to it.

Who can make a handling complaint?

26.6 A handling complaint about a conduct complaint can be made by, or on behalf of:

(1) the person who made the conduct complaint;

(2) any person on whose behalf the conduct complaint was made; or

(3) the practitioner complained about.

26.7 A handling complaint about a regulatory complaint can be made by, or on behalf of:

(1) the person who made the regulatory complaint;

(2) any person on whose behalf the regulatory complaint was made; or

(3) the authorised legal business or licensed provider complained about.

26.8 In this section, the person making the handling complaint is referred to as the “handling complainer”. Where a handling complaint is made on behalf of someone else, it also includes that other person.

How to make a handling complaint

26.9 A handling complaint must be made in writing.

26.10 A handling complaint must include enough information to allow the SLCC to understand:

(1) who is making the handling complaint;

(2) whether the handling complaint is made on behalf of another person;

(3) which conduct complaint or regulatory complaint the handling complaint is about;

(4) which relevant professional organisation dealt with the original complaint;

(5) why the handling complainer is unhappy with how the original complaint has been dealt with; and

(6) what outcome the handling complainer is seeking.

26.11 A handling complaint is treated as made on the date when the SLCC receives the information specified in paragraph 26.10. If the SLCC asks for further information before it can understand what the handling complaint is about, the handling complaint is treated as made only when the SLCC receives enough information to understand the substance of the complaint.

26.12 Where a handling complaint is made on behalf of another person, the SLCC can ask for evidence that the person making the handling complaint has authority to do so.

Waiver of confidentiality

26.13 The SLCC will not investigate a handling complaint unless the person making the handling complaint, and any person on whose behalf it is made, has waived any right of confidentiality in relation to the matters to which the handling complaint relates.

When the SLCC can investigate a handling complaint

26.14 The SLCC must not investigate a handling complaint if the relevant professional organisation has not completed its investigation of the original complaint, unless one of the circumstances in paragraph 26.16 applies.

26.15 For the purposes of paragraph 26.14, the relevant professional organisation will normally be treated as having completed its investigation of the original complaint when it has issued its final decision on that complaint.

26.16 The SLCC can investigate a handling complaint before the relevant professional organisation has completed its investigation of the original complaint where the SLCC considers that:

(1) the relevant professional organisation has acted unreasonably in failing to start an investigation of the original complaint;

(2) having started an investigation, the relevant professional organisation has failed to complete it within a reasonable time; or

(3) an investigation by the SLCC is justified, even though the original complaint is still being investigated.

Time limits

26.17 The SLCC cannot investigate a handling complaint that is not made before the expiry of the time limit in paragraph 26.18, unless the SLCC considers that there are exceptional circumstances justifying investigation of the handling complaint despite being out of time.

26.18 The time limit for making a handling complaint is the period of 6 months beginning with the date on which the relevant professional organisation sent its final decision of the conduct or regulatory complaint to the parties. 

When the SLCC can decide not to investigate or to stop investigating

26.19 The SLCC can decide not to investigate a handling complaint, or to stop investigating a handling complaint, where it considers that:

(1) the handling complaint is out of time and there are no exceptional circumstances justifying investigation;

(2) the relevant professional organisation has not completed its investigation of the original complaint and none of the circumstances in paragraph 26.16 applies;

(3) the required waiver of confidentiality has not been given;

(4) the handling complainer has not provided information reasonably required by the SLCC;

(5) the handling complainer has repeatedly failed to respond, co-operate or provide information to the SLCC;

(6) the conduct of the handling complainer in their interactions with the SLCC is unreasonable, abusive, threatening or otherwise has a significant adverse impact on the SLCC’s ability to deal with the handling complaint fairly, efficiently, proportionately or safely

(7) the handling complaint has been withdrawn;

(8) the handling complainer has died and the complaint is not continued by an appropriate representative;

(9) the same, or substantially the same, handling complaint has already been considered by the SLCC;

(10) the relevant professional organisation has taken, or has agreed to take, steps which the SLCC considers adequately address the concerns expressed in the handling complaint;

(11) the handling complainer has successfully appealed the relevant professional organisation’s decision of the original complaint and the SLCC considers that the appeal has adequately addressed the concerns expressed in the handling complaint;

(12) there is no reasonable prospect that further consideration of the handling complaint would result in it being upheld; or

(13) investigation, or further investigation, would not be fair or proportionate in the circumstances.

26.20 Where the SLCC decides not to investigate a handling complaint, or decides to stop investigating it, the SLCC will notify the persons listed in paragraph 26.39 in writing of the decision and the reasons for it.

Restarting an investigation

26.21 The SLCC can restart the investigation of a handling complaint which it has stopped, whether on request or on its own initiative, where it considers that:

(1) the reason for stopping the investigation no longer applies;

(2) material new information has become available;

(3) the person making the handling complaint has provided an appropriate reason for asking the SLCC to restart the investigation and there has not been excessive delay between the investigation being stopped and the request to restart; and/or

(4) restarting the investigation would be fair and proportionate in the circumstances.

26.22 Where the SLCC decides to restart the investigation of a handling complaint, or declines a request to restart the investigation of a handling complaint, the SLCC will notify the persons listed in paragraph 26.39 in writing of the decision and the reasons for it.

How the SLCC will investigate a handling complaint

26.23 A handling complaint will be investigated by a suitably qualified person authorised by the SLCC under its published scheme of delegation.

26.24 The SLCC will investigate a handling complaint in the way it considers fair and proportionate in the circumstances.

26.25 The SLCC’s investigation of a handling complaint can include:

(1) considering the records of the relevant professional organisation;

(2) asking the relevant professional organisation for documents, information or explanations;

(3) asking the handling complainer for documents, information or explanations;

(4) asking the other party to the original complaint for documents, information or explanations;

(5) considering whether the relevant professional organisation followed its own rules, procedures, regulatory scheme, published guidance or applicable standards;

(6) considering whether the relevant professional organisation acted fairly, reasonably, proportionately and without undue delay;

(7) considering whether the relevant professional organisation gave adequate reasons for its decision or for any material step in its handling of the original complaint;

(8) considering whether the relevant professional organisation gave the parties to the original complaint a reasonable opportunity to provide information or make representations, where fairness required that opportunity;

(9) considering whether the relevant professional organisation took reasonable steps to obtain and consider information relevant to the original complaint; and

(10) giving any person the SLCC considers appropriate an opportunity to comment on matters which the SLCC considers material.

Obtaining information, documents and explanations

26.26 At any time during its consideration of a handling complaint, the SLCC can require the handling complainer, the other party to the original complaint or the relevant professional organisation to provide by a specified date any documents, explanations, written representations or other information it considers appropriate in relation to the handling complaint. The SLCC can specify the particular nature of the information its wishes to receive and in what form the information would be most usefully provided.

26.27 Where the SLCC considers it necessary to do so for the purpose of investigating a handling complaint, it can serve a notice on the handling complainer, the other party to the original complaint or the relevant professional organisation requiring:

(1) production to the SLCC of all documents in the possession of that person which relate to the matters concerned in the handling complaint (even if they also relate to other matters); and

(2) an explanation regarding the matters concerned in the handling complaint, 

within the period specified in the notice (which must be at least 21 days). 

26.28 Where a person fails to provide documents, information or explanations required by the SLCC in a notice served under paragraph 26.27, the SLCC can:

(1) apply by petition to the Court of Session for an order compelling the recipient to produce the documents or information. Further detail on the SLCC’s powers under this paragraph is set out in Schedule 2 of the 2007 Act, which can be accessed via the following link: [include link]

(2) continue its investigation and reach conclusions on the information available to it where it considers that fair and proportionate.

Hearings in handling complaints

26.29 The SLCC will not generally hold a hearing when investigating or determining a handling complaint, but it has the power to do so where it considers that appropriate in the interests of fairness.

26.30 Where the SLCC decides to hold a hearing in relation to a handling complaint, section 25 applies to that hearing.

How the SLCC will decide a handling complaint

26.31 After investigating a handling complaint, the SLCC will prepare a written report setting out its conclusions.

26.32 The report will state whether the SLCC considers that the handling complaint is:

(1) upheld;

(2) upheld in part; or

(3) not upheld.

26.33 The report will give reasons for the SLCC’s conclusions.

26.34 Where the SLCC upholds a handling complaint, or upholds it in part, the report can include one or more recommendations to the relevant professional organisation.

Recommendations the SLCC can make

26.35 The recommendations the SLCC can make include recommendations that the relevant professional organisation:

(1) provide information about the original complaint and how it was dealt with;

(2) investigate the original complaint further;

(3) reconsider the original complaint;

(4) consider exercising its powers in relation to the practitioner, authorised legal business or licensed provider concerned;

(5) pay compensation of up to £5,000 to the handling complainer for loss, inconvenience or distress resulting from the way the original complaint was handled; and/or

(6) reimburse all or part of the administrative cost of making the handling complaint.

26.36 In a handling complaint about an approved regulator, a recommendation under paragraph 26.35(4) can include a recommendation that the approved regulator consider exercising any powers it has under its regulatory scheme, the terms or conditions of the licensed provider’s licence, or the 2010 Act, in relation to the licensed provider concerned.

26.37 Where the SLCC makes a recommendation, the report will explain the reasons for the recommendation.

Who will be notified of handling complaint decisions and reports?

26.38 The SLCC will give notice in writing of any decision not to investigate, to stop investigating, to restart the investigation of, or to decide a handling complaint.

26.39 The notice will be given to:

(1) the handling complainer;

(2) the other party to the original complaint; and

(3) the relevant professional organisation.

26.40 The “other party to the original complaint” means:

(1) where the handling complaint is made by, or on behalf of, the complainer in a conduct complaint, the practitioner concerned in that conduct complaint;

(2) where the handling complaint is made by the practitioner concerned in a conduct complaint, the complainer in that conduct complaint;

(3) where the handling complaint is made by, or on behalf of, the complainer in a regulatory complaint, the authorised legal business or licensed provider concerned in that regulatory complaint;

(4) where the handling complaint is made by the authorised legal business or licensed provider concerned in a regulatory complaint, the complainer in that regulatory complaint;

26.41 The SLCC will send a copy of its report on a handling complaint to the persons listed in paragraph 26.39.

Action following the SLCC’s report

26.42 The relevant professional organisation must have regard to the conclusions and recommendations in the SLCC’s report so far as they relate to that relevant professional organisation.

26.43 Where the SLCC sends a report to the relevant professional organisation which includes a recommendation, the relevant professional organisation must notify the SLCC and the persons listed in paragraph 26.39, in writing and within 14 days of the date on which the report was sent, whether it will comply with the recommendation within 3 months.

26.44 If the relevant professional organisation says that it will not comply with a recommendation, it must explain why.

26.45 If the relevant professional organisation says that it is not practicable to comply with a recommendation within 3 months, the SLCC can decide whether to allow a longer period for compliance.

26.46 If the SLCC allows a longer period for compliance, the relevant professional organisation must notify the persons listed in paragraph 26.39 of the longer period allowed.

Directions and enforcement

26.47 The SLCC can direct the relevant professional organisation to comply with a recommendation if:

(1) the relevant professional organisation has stated that it will not comply with the recommendation;

(2) the relevant professional organisation has not complied with the recommendation within 3 months;

(3) the relevant professional organisation has not complied with the recommendation within any longer period allowed by the SLCC; or

(4) the SLCC otherwise considers that a direction is appropriate.

26.48 A direction under paragraph 26.47 must specify:

(1) the recommendation to which it relates;

(2) what the relevant professional organisation must do; and

(3) the period within which the relevant professional organisation must comply.

26.49 Where the SLCC considers that the relevant professional organisation has failed to comply with a direction, the SLCC can apply by petition to the Court of Session for an order compelling the relevant professional organisation to comply with the recommendation covered by the direction. Further detail on the SLCC’s powers under this paragraph is set out in section 25 of the 2007 Act, which can be accessed via the following link: [include link]


27. Complaints about approved regulators

27.1 This section explains how the SLCC will deal with complaints about approved regulators. Any complaint about an approved regulator must be made to the SLCC. 

27.2 In these Rules, an “approved regulator complaint” means a complaint about an approved regulator which is not a handling complaint.

27.3 A complaint about the way an approved regulator has dealt with a regulatory complaint about a licensed provider is a handling complaint. It is dealt with under section 26, not under this section.

27.4 An approved regulator complaint is not an appeal against a decision of the approved regulator. An approved regulator complaint cannot be used to make a complaint about a licensed provider, or to ask the SLCC to substitute its own decision for a decision the approved regulator was entitled to make.

27.5 The SLCC can, however, consider whether the approved regulator acted fairly, reasonably, proportionately and consistently with the requirements applying to it.

How to make an approved regulator complaint

27.6 An approved regulator complaint must be made in writing.

27.7 An approved regulator complaint must include enough information to allow the SLCC to understand:

(1) who is making the complaint;

(2) whether the complaint is made on behalf of another person;

(3) which approved regulator the complaint is about;

(4) what act, omission, series of acts or omissions, or failure is complained about; and

(5) what outcome the complainer is seeking.

27.8 Where an approved regulator complaint is made on behalf of another person, the SLCC can ask for evidence that the person making the complaint has authority to do so.

27.9 The SLCC can ask the complainer for further information if it needs that information to decide how the complaint should be dealt with.

Deciding how a complaint about an approved regulator should be dealt with

27.10 Where the SLCC receives a complaint about an approved regulator, it will decide whether the complaint, or any element of it:

(1) is a handling complaint, because it is about the way the approved regulator dealt with a regulatory complaint; or

(2) is an approved regulator complaint.

27.11 Where the SLCC decides that a complaint, or any element of it, is a handling complaint, that complaint or element will be dealt with under section 26.

27.12 Where the SLCC decides that a complaint, or any element of it, is an approved regulator complaint, it will decide whether the complaint or element is frivolous, vexatious or totally without merit.

27.13 Where the SLCC decides that a complaint, or any element of it, is frivolous, vexatious or totally without merit, the SLCC will notify the complainer and the approved regulator in writing of its decision and the reasons for it. The SLCC will not take any further action in relation to that complaint or element.

27.14 The Scottish Ministers have delegated to the SLCC their functions of investigating approved regulator complaints and notifying the complainer and approved regulator of the outcome. While that delegation is in force, where the SLCC decides that a complaint, or any element of it, is an approved regulator complaint, the SLCC will investigate and decide the complaint or element under this section.

Waiver of confidentiality

27.15 The SLCC will not investigate an approved regulator complaint unless the complainer, and any person on whose behalf the complaint is made, has waived any right of confidentiality in relation to the matters to which the complaint relates.

Resolution of approved regulator complaints

27.16 The SLCC can seek to resolve an approved regulator complaint by encouraging and helping to deliver an agreed outcome between the complainer and the approved regulator, where the SLCC considers that appropriate.

27.17 The SLCC can communicate with the complainer and the approved regulator at any time it considers appropriate to invite them to take further steps with a view to resolving the approved regulator complaint.

27.18 Where an approved regulator complaint is resolved, the SLCC can stop its consideration of the complaint and notify the complainer and approved regulator in writing.

How the SLCC will investigate an approved regulator complaint

27.19 An approved regulator complaint will be investigated by a person authorised by the SLCC under its published scheme of delegation.

27.20 The SLCC will investigate an approved regulator complaint in the way it considers fair and proportionate in the circumstances.

27.21 The SLCC’s investigation of an approved regulator complaint may include:

(1) considering information already provided to the SLCC;

(2) asking the complainer or approved regulator for documents, information or explanations; and

(3) giving the complainer, the approved regulator, or any other person the SLCC considers appropriate, an opportunity to comment on matters which the SLCC considers material.

27.22 The SLCC can have regard to any evidence it considers relevant to the approved regulator complaint, in any form, whether or not that evidence would be admissible in Scottish court proceedings.

Obtaining information, documents and explanations from an approved regulator

27.23 Where the SLCC considers it necessary to do so for the purpose of investigating an approved regulator complaint, it can give a notice to the approved regulator requiring it to provide:

(1) information within the knowledge of the approved regulator which relates to the complaint;

(2) documents within the possession or control of the approved regulator which relate to the complaint; or

(3) an explanation from the approved regulator regarding the matter to which the complaint relates.

27.24 A notice under paragraph 27.23 will specify when and how the information, documents or explanation must be provided. Where the notice requires an explanation from the approved regulator, the period for providing the explanation must be at least 28 days beginning with the date on which the notice is served.

27.25 Nothing in paragraph 27.23 requires an approved regulator to provide any information or document in respect of which a claim for confidentiality of communications could be maintained in legal proceedings.

Multiple approved regulator complaints

27.26 The SLCC can carry out a single investigation of more than one approved regulator complaint where it considers that the complaints:

(1) concern the same act or omission, or series of acts or omissions, by one or more approved regulators; or

(2) allege a failure by one or more approved regulators to comply with the same requirement imposed by or under the 2010 Act.

Interim reports

27.27 The SLCC can prepare a written interim report at any stage before determining an approved regulator complaint if it considers it appropriate to do so.

27.28 Where the SLCC prepares a written interim report, it will send a copy to:

(1) the complainer;

(2) the approved regulator; and

(3) the Scottish Ministers.

27.29 The SLCC can invite written comments on an interim report within the period specified by the SLCC.

Deciding an approved regulator complaint

27.30 After investigating an approved regulator complaint, the SLCC will decide the complaint in accordance with its published scheme of delegation.

27.31 The SLCC’s decision will be in writing and will state whether the approved regulator complaint is:

(1) upheld;

(2) upheld in part; or

(3) not upheld.

27.32 The SLCC will notify the complainer and the approved regulator in writing of its decision and the reasons for it.

Notification to the Scottish Ministers where the complaint is upheld

27.33 Where the SLCC upholds an approved regulator complaint, or upholds it in part, the SLCC will notify the Scottish Ministers in writing.

27.34 The notification under paragraph 27.33 will specify:

(1) that the approved regulator complaint has been upheld, or upheld in part;

(2) the reasons for the SLCC’s decision; and

(3) any other information about the complaint which the SLCC considers may assist the Scottish Ministers in deciding whether to take any of the measures available to them under section 38 of the 2010 Act: [insert link].

27.35 The notification to the Scottish Ministers may include recommendations as to whether the Scottish Ministers should consider taking any of the measures available to them under section 38 of the 2010 Act.

27.36 The SLCC does not decide whether any measure should be taken under section 38 of the 2010 Act. That is a decision for the Scottish Ministers.

27.37 Where the Scottish Ministers notify the SLCC of their decision on whether to take any measure under section 38 of the 2010 Act, the SLCC will notify the complainer and the approved regulator of that decision and any reasons given by the Scottish Ministers.



Chapter 7: Levies payable by practitioners

28. The Annual General Levy

28.1 This section explains how the SLCC will determine and collect the annual general levy.

28.2 The annual general levy is the contribution payable each financial year by the persons who are liable to pay it under the 2007 Act. It is used to fund the SLCC’s work in carrying out its statutory functions, including the functions described in these Rules.

Determining the amount of the annual general levy

28.3 The SLCC will determine the amount of the annual general levy for each financial year after carrying out the budget consultation required by the 2007 Act.

28.4 The SLCC can determine different amounts of annual general levy for different categories of person, and in different circumstances. The amount determined can be nil.

28.5 In determining the amount of the annual general levy, the SLCC may take account of:

(1) the SLCC’s proposed budget for the financial year;

(2) the SLCC’s projected work plan for the financial year;

(3) the projected number of complaints the SLCC expects to receive during the financial year;

(4) the need to ensure, so far as reasonably practicable, that the annual general levy, complaints levy, annual contribution and complaints contribution are reasonably sufficient to meet the SLCC’s expenditure, taking one financial year with another;

(5) information provided by relevant professional organisations and approved regulators;

(6) the number of persons expected to be liable to pay the annual general levy;

(7) the category or description of persons liable to pay the levy;

(8) whether the person liable to pay the levy is an individual or not an individual; and

(9) any other matter the SLCC considers relevant.



Practitioners who are not individuals

28.6 Where the person liable to pay the annual general levy is not an individual, the SLCC may also take account of:

(1) the size of the business or organisation;

(2) the income or turnover of the business or organisation, including income or turnover from legal services;
(3) the number of partners, directors, employees or other persons involved in providing legal services;

(4) the extent to which any individual practitioners within the business or organisation are separately liable to pay the annual general levy;

(5) the nature and range of professional services provided by the business or organisation, including the extent to which it provides services to individuals, businesses or other organisations, where relevant to the likely demand on the SLCC’s functions;

(6) the business or organisation’s recent record of services complaints, including the number and nature of those complaints and the extent to which they have been upheld;

(7) any extent to which the business or organisation has failed to co-operate with the SLCC in previous complaints, including by failing to respond to reasonable requests or provide information within a reasonable time, where this has had, or is likely to have, a material effect on the SLCC’s resources; and  

(8) any other matter the SLCC considers relevant to determining a fair and proportionate amount.

Avoiding double payment

28.7 The SLCC will make arrangements with relevant professional organisations and approved regulators with a view to ensuring that the annual general levy is not payable more than once by, or in relation to, the same individual practitioner within an authorised legal business.

28.8 Those arrangements may include:

(1) requiring relevant professional organisations or approved regulators to provide information identifying individual practitioners within authorised legal businesses;

(2) requiring information about whether those individual practitioners are separately liable to pay the annual general levy;

(3) reducing, waiving or refunding part of the levy where the SLCC considers that double payment would otherwise arise; and

(4) making any other adjustment the SLCC considers appropriate to avoid double payment.

Collection and payment

28.9 The SLCC will notify each relevant professional organisation and approved regulator of:

(1) the amount of annual general levy to be collected by that organisation or regulator;

(2) the persons or categories of person from whom it is to be collected;

(3) the date by which payment must be made to the SLCC; and

(4) any information the SLCC reasonably requires for the purposes of collection, payment, waiver, reduction or refund.

28.10 Unless the SLCC specifies a different date, payment of the annual general levy by a relevant professional organisation or approved regulator is due on the day before each financial year commences.

28.11 In this section, “financial year” means the period of 12 months ending on 30 June in each year.

28.12 A relevant professional organisation or approved regulator must pay to the SLCC the total amount of annual general levy which it is required to collect, whether or not it has recovered that amount from the persons liable to pay it.

Interest on late payment

28.13 Where any amount of annual general levy due to be paid to the SLCC by a relevant professional organisation or approved regulator is not paid by the date specified under paragraph 28.9(3) or 28.10, interest is payable from the date payment was due until the date payment is made.

28.14 Interest under paragraph 28.13 is payable at the rate specified by the Scottish Ministers for that purpose.

Consequences of non-payment or late payment

28.15 A failure by a person liable to pay the annual general levy to pay it when due, or the late payment of any amount of the annual general levy, can have professional conduct consequences under section 27(5) of the 2007 Act: [insert link].

28.16 Where a person liable to pay the annual general levy is an individual, the failure or late payment may be treated by the relevant professional organisation as professional misconduct or unsatisfactory professional conduct by that person.

28.17 Where the person liable to pay the annual general levy is not an individual, the failure or late payment may be treated by the relevant professional organisation as professional misconduct or unsatisfactory professional conduct by a responsible official of that person, but only where the failure or late payment involved the connivance or consent of, or was attributable to the neglect of, that responsible official.

28.18 In paragraph 28.17, “responsible official” has the meaning given by section 27(6) of the 2007 Act: [insert link].

28.19 The SLCC’s powers to notify the relevant professional organisation and to consider whether to make a public interest complaint where the annual general levy is not paid, or is paid late, are set out in section 33.

Recovery

28.20 Any amount of annual general levy, or interest on that amount, due to the SLCC can be recovered by the SLCC as a debt.



29. The Complaints Levy

29.1 This section explains when a practitioner can be required to pay the complaints levy in relation to a services complaint.

29.2 The complaints levy is a contribution payable to the SLCC by a practitioner against whom a services complaint is made, in the circumstances set out in this section.

When the complaints levy is payable

29.3 The complaints levy is payable only where the SLCC decides that it is payable and notifies the practitioner in writing of the amount due.

29.4 The SLCC can decide that a complaints levy is payable where:

(1) mediation takes place and the outcome is accepted by the parties;

(2) a proposal for resolution made by the SLCC is accepted by the parties;

(3) the SLCC decides to stop its consideration of a services complaint because the practitioner, or their firm or employer, has made a proposal for resolution which the SLCC considers fair and reasonable and which the complainer has not accepted;

(4) the SLCC decides to stop its consideration of a services complaint because a proposal for resolution made by the SLCC has been accepted by the practitioner but has not been accepted by the complainer;

(5) the services complaint is resolved after the SLCC has begun consideration of it and the SLCC considers that it is fair and proportionate for a complaints levy to be payable;

(6) a services complaint is upheld, in whole or in part; or

(7) the SLCC otherwise considers that a complaints levy should be payable because of the stage reached in the complaint, the outcome achieved, or the work undertaken by the SLCC.

29.5 The SLCC can determine that the amount of the complaints levy is nil.

How the amount will be determined

29.6 The SLCC will determine the amount of the complaints levy for each financial year as part of the budget and levy-setting process under the 2007 Act.

29.7 The SLCC can determine different amounts of complaints levy in different circumstances.

29.8 When determining the amount payable, the SLCC may take account of:

(1) the stage reached in the complaint;

(2) whether the complaint was upheld, upheld in part, resolved, or consideration of it was stopped;

(3) the extent to which the complaint was upheld;

(4) the nature of any steps the practitioner, their firm or employer was directed to take in an upheld complaint;

(5) the extent of the work undertaken by the SLCC;

(6) whether the practitioner or their firm or employer made an early proposal for resolution which the SLCC considers fair and reasonable;

(7) whether the practitioner, their firm or employer fully co-operated with the SLCC’s consideration of the complaint, including whether there was any failure or delay on their part in responding to a notice served under paragraph 18.5; and

(8) any other matter the SLCC considers relevant.

Waiver, reduction and refund

29.9 The SLCC can waive, reduce or refund the complaints levy where it considers that appropriate.

29.10 The circumstances in which the SLCC may waive, reduce or refund the complaints levy include where:

(1) the amount of the levy would be disproportionate in the circumstances;

(2) the complaint was resolved at an early stage;

(3) the practitioner, or their firm or employer made an early proposal for resolution which the SLCC considers fair and reasonable;

(4) the services complaint was upheld only to a limited extent;

(5) the levy has been charged or paid in error; or

(6) there are exceptional circumstances which, in the SLCC’s opinion, justify waiver, reduction or refund.

Notice of the complaints levy

29.11 Where the SLCC decides that a complaints levy is payable, it will notify the practitioner, and their firm or employer in writing of:

(1) the amount payable

(2) the reasons why the SLCC has decided that the levy is payable;

(3) the date by which payment must be made;

(4) the rate of interest payable if payment is late; and

(5) how the SLCC has dealt with any waiver, reduction or refund.

29.12 Unless the SLCC specifies a different date, the complaints levy is due within 28 days after the date on which the notice under paragraph 29.11 is issued.

29.13 Where the decision which gives rise to the complaints levy is the subject of an application for review under section 23, the SLCC can postpone the date for payment of the levy until the review has been finally decided.

Interest on late payment

29.14 Where any amount of complaints levy due to the SLCC is not paid by the date specified under paragraph 29.11(3) or 29.12, interest is payable from the date payment was due until the date payment is made.

29.15 Interest under paragraph 29.14 is payable at the rate specified by the Scottish Ministers for that purpose.

Consequences of non-payment or late payment

29.16 A failure to pay the complaints levy by the date on which it is due, or the late payment of any amount of the complaints levy, can have professional conduct consequences under section 28(4) of the 2007 Act: [insert link].

29.17 Where the practitioner liable to pay the complaints levy is an individual, the failure or late payment may be treated by the relevant professional organisation as professional misconduct or unsatisfactory professional conduct by that practitioner.

29.18 Where the practitioner liable to pay the complaints levy is not an individual, the failure or late payment may be treated by the relevant professional organisation as professional misconduct or unsatisfactory professional conduct by a responsible official of the practitioner, but only where the failure or late payment involved the connivance or consent of, or was attributable to the neglect of, that responsible official.

29.19 In paragraph 29.18, “responsible official” has the meaning given by section 28(5) of the 2007 Act: [insert link].

29.20 The SLCC’s powers to notify the relevant professional organisation and to consider whether to make a public interest complaint where the complaints levy is not paid, or is paid late, are set out in section 33. 



Recovery

29.21 Any amount of complaints levy, or interest on that amount, due to the SLCC can be recovered by the SLCC as a debt.






Chapter 8: Unregulated providers of legal services

30. Complaints against unregulated providers of legal services

30.1 This section explains how these Rules apply to services complaints about unregulated providers of legal services.

30.2 In these Rules, an “unregulated provider” means a person who provides legal services to the public for fee, gain or reward but who is not a practitioner.

30.3 A complaint about an unregulated provider can only be a services complaint. It cannot be a conduct complaint or regulatory complaint.

How these Rules apply to complaints against unregulated providers

30.4 The provisions of these Rules which apply to services complaints against practitioners also apply to services complaints against unregulated providers, with the modifications set out in this section.

30.5 When these Rules apply to a services complaint against an unregulated provider:

(1) references to a practitioner are to be read as references to the unregulated provider;

(2) references to professional services are to be read as references to legal services;

(3) references to inadequate professional services are to be read as references to inadequate legal services;

(4) references to the practitioner’s firm are to be ignored;

(5) references to a relevant professional organisation do not apply; and

(6) the SLCC cannot report a competence concern about the unregulated provider to a relevant professional organisation under paragraph 22.8(4) in any upheld complaint.

30.6 Where the SLCC considers that any element of a services complaint against an unregulated provider is capable of being dealt with under a specified regulatory scheme, the SLCC cannot deal with that element.

30.7 In this section, a “specified regulatory scheme” means a scheme specified by the Scottish Ministers for the purposes of section 3 of the 2007 Act.

30.8 Where paragraph 30.6 applies, the SLCC will notify the complainer, the unregulated provider and any other person it requires to notify in writing.

Legal services which are merely incidental to other services

30.9 The SLCC can decide that a services complaint against an unregulated provider is an ineligible complaint if it considers that the legal services complained about were merely incidental to other services which were not legal services.

30.10 “Merely incidental” means that the legal services were only a minor, secondary or ancillary part of the overall services provided.

30.11 When assessing whether legal services were merely incidental to other services, the SLCC can take account of any matter it considers relevant, including:

(1) how the services were described, advertised or offered by the provider;

(2) whether the provider held themselves out as providing legal services or legal expertise;

(3) what the person receiving the services asked the provider to do;

(4) whether the legal services were identified separately in any terms of business, engagement letter, invoice, correspondence or other document;

(5) whether any fee or other reward was charged specifically for the legal services;

(6) whether the legal services were central to the purpose or outcome of the work carried out;

(7) the proportion of the overall work, time or fee represented by the legal services; and

(8) any other information available to the SLCC about the nature and context of the services provided.

30.12 No single factor listed in paragraph 30.11 is decisive. The SLCC will consider the overall substance of the services provided.

30.13 Where the SLCC decides that the legal services were merely incidental to other services, the complaint will be an ineligible complaint and will be dealt with under section 14.

Complaints contribution

30.14 An unregulated provider against whom a services complaint is made can be required to pay a complaints contribution. The rules about the complaints contribution are set out in section 32.



31. The Annual Contribution from unregulated providers

31.1 This section explains the annual contribution payable by unregulated providers whose names are entered in the SLCC’s register of unregulated providers of legal services.

Information in the register

31.2 The SLCC’s register of unregulated legal providers will include, for each provider:

(1) the provider’s name;

(2) any business or trading name used by the provider;

(3) the provider’s business contact details;

(4) where the provider is an employee, the name and business contact details of the provider’s employer;

(5) the date on which the provider was entered in the register; and

(6) any other information the SLCC considers appropriate for the purpose of identifying the provider, operating the register and making it accessible to members of the public;

31.3 The SLCC will make the register accessible to members of the public in such form and manner as it considers appropriate.

Annual contribution

31.4 An unregulated provider whose name is entered in the SLCC’s register of unregulated providers must pay an annual contribution to the SLCC.

31.5 The SLCC will determine the amount of the annual contribution for each financial year after carrying out the budget consultation required by the 2007 Act.

31.6 The SLCC can determine:

(1) different amounts of annual contribution for unregulated providers who are individuals and unregulated providers who are not individuals; and

(2) different amounts of contribution, including an amount of nil, in different circumstances;

31.7 The SLCC will notify each unregulated provider who is liable to pay an annual contribution of:

(1) the amount payable;

(2) the date by which it must be paid; and

(3) the method by which payment must be made.

31.8 An annual contribution must be paid by the date specified by the SLCC under paragraph 31.7(2).

31.9 Section 33 explains the action the SLCC can take where an annual contribution is not paid.

Recovery

31.10 Any amount of annual contribution due to the SLCC can be recovered by the SLCC as a debt.


32. The Complaints Contribution from unregulated providers

32.1 This section explains when an unregulated provider can be required to pay a complaints contribution in relation to a services complaint.

32.2 The complaints contribution is the contribution payable to the SLCC under section 28C of the 2007 Act by an unregulated provider against whom a services complaint is made.

32.3 This section should be read together with:

(1) section 29, which sets out the rules about the complaints levy; and

(2) section 30, which explains how these Rules apply to services complaints against unregulated providers.

Application of section 29

32.4 Subject to the modifications in this section, section 29 applies to the complaints contribution as it applies to the complaints levy.

32.5 The circumstances in which a complaints contribution is payable are the circumstances set out in section 29 for payment of the complaints levy, as modified by this section.

Modifications

32.6 When section 29 applies to the complaints contribution:

(1) references to the complaints levy are to be read as references to the complaints contribution;

(2) references to a practitioner are to be read as references to an unregulated provider;

(3) references to a services complaint against a practitioner are to be read as references to a services complaint against an unregulated provider;

(4) references to professional services are to be read as references to legal services;

(5) references to inadequate professional services are to be read as references to inadequate legal services;

(6) references to a practitioner’s firm are to be ignored;

(7) references to a proposal or acceptance by a practitioner, their firm or employer are to be read as references to an offer, proposal or acceptance by the unregulated provider or, where applicable, the employer of the unregulated provider; and

(8) references to section 28(1) of the 2007 Act are to be read as references to section 28C(1) of the 2007 Act.

Amount of the complaints contribution

32.7 When deciding whether a complaints contribution is payable, and determining the amount payable, the SLCC may take account of the matters listed in section 29, as modified by this section.

32.8 The SLCC may also take account of:

(1) whether the unregulated provider is entered in the SLCC’s register of unregulated providers of legal services;

(2) the amount of any annual contribution paid by the unregulated provider under section 31;

(3) whether the unregulated provider has paid any annual contribution for the financial year in which the services complaint was made or decided; and

(4) any other matter the SLCC considers relevant to determining a fair and proportionate amount.

32.9 The amount of the complaints contribution may be different in different circumstances. The amount may be nil.

Provisions of section 29 which do not apply

32.10 The provisions of paragraphs 29.14 and 29.15 about interest on late payment of the complaints levy do not apply to the complaints contribution.

32.11 The provisions of paragraphs 29.16 – 29.20 about the professional conduct consequences of non-payment or late payment of the complaints levy do not apply to the complaints contribution.

Recovery

32.12 Any amount of complaints contribution due to the SLCC can be recovered by the SLCC as a debt.



Chapter 9: Enforcement

33. Enforcement of directions and recovery of amounts due

33.1 This section explains the action the SLCC can take to secure compliance with the directions it makes and to recover the levies and contributions due to it.

33.2 The SLCC will take such steps as it considers appropriate to:

(1) secure compliance with a direction made by it under paragraph 22.8 of these Rules;

(2) recover a levy or contribution due to it under sections 28 – 29 or 31 – 32.

Enforcement of directions in upheld services complaints

33.3 A direction issued by the SLCC under paragraph 22.8 can be enforced by the SLCC in the same way as a decree of the sheriff court. Section 20 of the 2007 Act explains how that power can be used: [insert link].

33.4 The SLCC will monitor compliance with a direction. It can require the person to whom the direction is given to provide an account and explanation of the steps taken to comply, and can use the power described in paragraph 18.5 of these Rules to obtain other information relevant to compliance. 

Unpaid fee refunds

33.5 Where a fee refund directed by the SLCC under paragraph 22.8 is not paid within 90 days due to the death, insolvency or cessation of trade of the practitioner, the SLCC can treat the unpaid amount, for the purposes of professional indemnity insurance, as if it were compensation the SLCC had directed to be paid. Section 12A of the 2007 Act explains that power, as well as the statutory limit on the aggregate amount which can be treated in that way: [insert link]. 

Recovery of levies and contributions

33.6 The SLCC can recover as a debt:

(1) any annual general levy, and any interest on that levy, due to the SLCC under section 28;

(2) any complaints levy, and any interest on that levy, due to the SLCC under section 29;

(3) any annual contribution due to the SLCC under section 31; and

(4) any complaints contribution due to the SLCC under section 32.



Raising conduct or regulatory concerns with the relevant professional organisation

33.7 Where the SLCC considers that a failure by a practitioner to comply with a direction, or to pay an annual general levy or complaints levy, may indicate professional misconduct, unsatisfactory professional conduct or a regulatory failure, the SLCC can:

(1) inform the relevant professional organisation of the failure and the relevant circumstances; and

(2) consider whether to make a public interest complaint in relation to the failure under section 3.


Chapter 10: Meaning of words 
 
34. Meaning of words used in these Rules

34.1 This section explains the meaning of words and phrases used in these Rules.

34.2 Some words and phrases used in these Rules are defined in the 2007 Act. Where a word or phrase is defined in the 2007 Act and is not given a different meaning in these Rules, it has the same meaning in these Rules as it has in the 2007 Act, unless the context requires otherwise.

34.3 Where these Rules use a simplified expression for ease of reading, that does not change the meaning or effect of the 2007 Act.


2007 Act means the Legal Profession and Legal Aid (Scotland) Act 2007.

2010 Act means the Legal Services (Scotland) Act 2010.

2025 Act means the Regulation of Legal Services (Scotland) Act 2025.

advocate means a member of the Faculty of Advocates.

approved regulator means a body authorised by Scottish Ministers under section 10 of the Legal Services (Scotland) Act 2010 to exercise regulatory functions as an approved regulator of licensed providers (currently the Law Society of Scotland).

approved regulator complaint has the meaning explained in paragraph 27.2.

authorised legal business means a legal business authorised to provide legal services by a category 1 regulator. 

complainer means the person who makes a complaint. Where a complaint is made on behalf of someone else, it also includes that other person. 

complaint includes any expression of dissatisfaction.

conduct complaint has the meaning explained in paragraph 2.10.

construction attorney means a member of the Association of Construction Attorneys. 

conveyancing practitioner means a person registered as a conveyancing practitioner under section 17 of the Law Reform (Miscellaneous Provisions) (Scotland) Act 1990.

executry practitioner means a person registered as an executry practitioner under section 18 of the Law Reform (Miscellaneous Provisions) (Scotland) Act 1990.

handling complainer has the meaning explained in paragraph 26.8.

handling complaint has the meaning explained in paragraph 26.2.

in writing has the meaning explained in paragraph 6.4.

inadequate legal services means legal services which are not of the quality which could reasonably be expected of a competent unregulated provider.

inadequate professional services means professional services which are not of the quality which could reasonably be expected of a competent practitioner.

legal privilege has the meaning explained in section 17(3C) of the 2007 Act: [insert link]. 

legal services has the meaning explained in section 5 of the 2025 Act: [insert link].  

licensed provider means a business entity which provides legal services to the general public for a fee, under a licence issued by an approved regulator.

non-client services complaint means a services complaint made by a person who was not the practitioner’s client in the matter complained about, but who says they were directly affected by the professional services complained about.

practitioner means a person within one the categories listed in paragraph 2.2 of these Rules, whether or not they fell within that category at the time of the matters complained about, and notwithstanding the fact that they may since have ceased to fall within that category. It includes any person or body within the meaning of practitioner in section 46 of the 2007 Act but, for ease of reading in these Rules, also includes a licensed provider where the 2007 Act applies to complaints about licensed providers.

professional misconduct means conduct which is a serious and reprehensible departure from the standards of conduct to be expected of a competent and reputable practitioner.

professional principles has the meaning explained in section 4(1) of the 2025 Act: [insert link].

public interest complaint means a conduct complaint or regulatory complaint initiated by the SLCC under section 3.

registered European lawyer means a person registered with the Law Society of Scotland in accordance with regulation 17 of the European Communities (Lawyer’s Practice) (Scotland) Regulations 2000. 

registered foreign lawyer means a person registered as a foreign lawyer under section 60A of the Solicitors (Scotland) Act 1980. 

regulatory complaint has the meaning explained in paragraph 2.12.

regulatory objectives has the meaning explained in section 2(1) of the 2025 Act: [insert link]. 

regulatory scheme has the meaning explained in section 24(1) of the 2025 Act: [insert link]. 

relevant professional organisation means the professional organisation or regulator responsible under the 2007 Act for dealing with a conduct complaint or regulatory complaint. In complaints against an advocate, it means the Faculty of Advocates. In complaints against a solicitor, firm of solicitors, incorporated practice, conveyancing practitioner, executry practitioner or registered European or foreign lawyer, it means the Council of the Law Society of Scotland. In complaints against a construction attorney, it means the Association of Construction Attorneys. Where the 2007 Act treats an approved regulator as the relevant professional organisation, references to a relevant professional organisation include that approved regulator.

review committee means a review committee of the SLCC constituted under section 24 to consider applications for review under section 23.

responsible official has the meaning explained in paragraph 28.18.

scheme of delegation means the document published by the SLCC which sets out who within the SLCC has the authority to make specific decisions. It can be accessed via the following link: [insert link here] 

services complaint has the meaning explained in paragraph 2.8.

SLCC means the Scottish Legal Complaints Commission.

solicitor means any person enrolled as a solicitor under the Solicitors (Scotland) Act 1980.
 
unregulated provider has the meaning explained in paragraph 30.2.

unsatisfactory professional conduct means conduct which is not of the standard which could reasonably be expected of a competent and reputable practitioner, but which does not amount to professional misconduct or inadequate professional services. 
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